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भाग खण्ड - उप - क्षण ( 1 ) 

PART II - Section 3- - Sub - section (II ) 
( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किये गये सांविधिक मादेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


purpose of the said section for the period covered by the 
assessment years 1985- 86 and 1986 - 87. 

[ No. 5748 / F. No. 197- A / 73 / 82 -IT ( AI ) ] 

V . B . SRINIVASAN, Director 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 6 अप्रैल , 1984 

( आयकर) 
___ का० आ . 1978. - - आयकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के खंड ( 2 3ग ) के उपखंड ( V ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार, एतद्द्वारा , उक्त खंड के 
प्रयोजनार्थ , तिरुमाला "तिरुपति देवस्थानम , तिरुपति ", को कर-निर्धारण 
वर्ष 1985- 86 और 1986- 87 के अंतर्गत आने वाली अवधि के लिए 
मधिसूचित करती है । 
[ सं० 5748 /फा० स० 187 - / 73/ 82 - आ० फ० (नि0- 1 ) ] 

. पी० बी० श्रीनिवासन , निदेशक 


नई दिल्ली, 16 अप्रैल, 1984 

( आयकर ) 
का० आ . 1979. - - आयकर अधिनियम , 1961 ( 196 का 43 ) 
की धारा 10 को खंड ( 2 3 ग ) के उप - खंड ( V ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार , एनवारा , उक्त खंड के प्रयोजनार्थ , 
" श्री बाला मुरगन देवस्थानम ट्रस्ट अहमदाबाद " को कर निर्धारण वर्ष 
1984- 85 से 1986- 87 तक के अंतर्गत आने वाली अवधि के लिए अधि 
सूषित करती है । 

[सं० 5759/ फा० सं० 197- ए/ 217/ 82- आ० क० (नि0- 1 ) ] 


MINISTRY OF FINANCE 


New Delhi, the 16th April , 1984 

(INCOME - TAX ) 


( Department of Revenue ) 
New Delhi, the 6th April , 1984 


(INCOME-TAX ) 


S . O . 1979 ,-— In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income 
tax Act 1961 ( 43 of 1961 ) , the Central Government hereby 
notifles " Shri Bala Murugan Devasthanam Trust . Ahmeda 
bad " for the purpose of the said section for the poilud 
covered by the assessment years 1984- 85 to . 1986 - 87 . 

[ No . 5759 / F . No. 197- A / 217 / 82 -IT ( AI ) ] 


S . O , 1978 . In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income 
tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notific s " Tirumala Tirupati Devasthanam , Tirupati" for the 
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और 1984- 85 के अंतर्गत आने वाली अवधि के लिए अधिसूचित 
फरती है । 
[ सं० 5852/ फा० मं० 197/ 194/ 83- आ० क० (नि०-1) ] 

भार० के० तिवारी , अपर मचित्र 


नई दिल्ली , 2 जून 1984 

( आयकर ) 
T० आ . 1980. -- आयकर अधिनियम , 1961 ( 1961 का 43 ) 
बारा 10 के खंड ( 23ग ) के उप -खंड ( V ) द्वारा प्रदत्त शक्तियों का 

करते हुए , केन्द्रीय सरकार एनद्वारा , उक्त खंड के प्रयोजनार्थ, 
स्टर्स आरिटी आफ सेंट्न बोलोभिया पंड विन्सेंजा एजुकेशन 
सापटी सिकन्दराबाद प्रोविम " को करनिर्धारण वर्ष 1983- 84 से 
7 -86 तक के अंतर्गत आने वाली अवधि के लिए अधिसूचित करती है । 

[ सं० 5848/ फा० सं० 197 /122/ 83- आ० क० ( नि :-1 ) ] 


New Delhi , the 6th June, 1984 
S . 0 . 1983. In exercise of the powers conferred by sub 
clause ( v ) of clausc ( 23C) of Section 10 of the Income-tax 
Act. 1961 ( 43 of 1961 ) , the Central Government hereby 
notifics " N . C . Corporation Private Limited " for the purpose 
of the said section for the period covered by the assessment 
years 1983 - 84 and 1984 - 85 . 

[ No. 5852 / F . No. 197 / 194 / 83 -Ir ( AI ) ] 

R . K. TEWARI , Under Secy . 


CO 
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New Delhi, the 2nd June , 1984 

( INCOME - TAX ) 
S . O . 1980 , — In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961) , the Central Government hereby 
notifies " Sisters of Charity of Sts. Bartholomen & Vincenza 
Education Society of Secunderabad Provinco " for the pur 
pose of the said section for the period covered by the assess 
ment years 1983 -84 to 1985 - 86 . 


मई दिल्ली , 11 जून , 1984 

मावेश 


स्टाम्प 


[ No. 5848 / F. No . 197 /122 /83-IT ( ADI 


का० मा . 1981.-- - आयकर अधिनियम 1961 ( 1981 का 43 ) 
की धारा 10 के खंड ( 2 3ग ) के उपखंड ( V ) द्वारा प्रवत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा, उक्त खंड के प्रयोजनार्थ 
" दि डायोसीज आफ मंगलोर " को कर मिर्धारण वर्ष 1981-82 से 1984 
85 तक के अंतर्गत आने वाली अवधि के लिए अधिसूचित करती है । 

[सं० 5847[ फा० सं० 197/ 221/ 82- आ० ० (नि०-1)] 


फा . मा . 1994 - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 
का 2 ) की धारा 9 की उप-ध रा ( 1 ) केर ( क ) द्वारा प्रवस्त शक्सियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा उस शुल्क को माफ करती 
है जो अगस्त , 1983 में केरल वित्तीय निगम शिवेन्द्रम द्वारा जारी किए 
गए केवल एक सौ बानये लाख पौर पचास हजार रुपए मूल्य के प्रामिसरी 
• नोटों के रूप में बंधपनों पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 
[ सम्या -40/ 84- स्टाम्प / फा० सं० 33/ 15/ 84-वि००] 

भगवान बास, अवर सचिष 


S. O . 1981 . — In exercise of the powers conferred by 
sub -clause ( v ) of clause ( 23C ) of Section 10 of the Income 
tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies " Tho Diocese of Mangalore " for tho purposc of the 
said section for the period covered by the assessment years 
1981 - 82 to 1984 - 85 . 


New Delhi, the 11th June, 1984 

ORDER 

STAMPS 
$. 0 . 1984 . — In exercise of the powers conferred by 
clause ( a ) of sub - section ( 1 ) of soction 9 of the Indian 
Stamp Act, 1899 ( 2 of 1899 ) , the Central Government 
hereby remits the duty with which the bonds in the naturo 
of Promissory notes to the value of rupees One hundred 
Ninety two lakhs and fifty thousand only jagued by Kerala 
Financial Corporation - Trivandrum in August, 1983 are 
chargeable under the said Act. 

[ No, 40 / 84- Stamps / F. No. 33 /15 / 84-ST ] 

BHAGWAN DAS, Under Secy. 


त 


[ No . 5847 / F. No. 197 / 221 / 82 - IT ( AI )] 
का . आ . 1992 --- आयकर अधिनियम , 1961 ( 1981 का , 
43) की धारा 10 के खंड ( 23-ग ) के उपखंड ( V ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एसद्वारा उक्त खंड के 
प्रयोजनार्य " श्री रामणाश्रमम् तिरुवन्नामलाई " को कर-निर्धारण वर्ष 
1985- 88 और 1986- 87 के अंतर्गत आने वाली भवधि के लिये 
अधिसूचित करती है । 

[ सं० 5846/फा० सं० 197-ए/ 12/ 82-आ० क० ( नि -1 ) ] 


S . O . 1982 . - -In exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income- tax 
Act, 1961 ( 43 of 1961 ) , the Central Government hereby noti 
fies "Shri Ramanasramam, Tirovannamalai " for the purpose of 
the said section for the period covered by the assessment 
years 1985 - 86 and 1986- 87 . 


केन्द्रीय उत्पाद शुल्क और सीमा शतक बोर्ड 
नई दिल्ली , 16 जून , 1984 

सं0 177/ 84-सीमा शुल्क 
का० आ . 1985.--- केन्द्रीय उत्पाद शुल्क और सीमाशुल्क बोर्ड, 
सीमाशुष्क अधिनियम , 1962 ( 1962 का 52 ) की धारा 9 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , तमिलनाड राज्य में 
सेलम जिले में स्थित मेत्तर को भाडागार स्टेशन के रूप में घोषित करता है । 

[ फा० सं० 473/ 26/ 84-मीमाशुक - VII ] 

टो . एच . के . गौरी, म र सचिष , 


[ No. 5846 / F. No. 197- A / 12 / 82-IT ( AI) ] 


. 
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CENTRAL BOARD OF EXCISE AND CUSTOMS 

___ New Delhi , the 16th June , 1984 


नई दिल्ली , 6 जून , 1984 
मा० आ० 1983. - - आयकर अधिनियम , 1961 ( 1961 का 43 ) 
की घाग 10 के खंड ( 23ग ) के उपखंड ( V ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार, एतद्द्वारा उक्त खंड के प्रयोजनार्थ , 
" एन० सी० कार्पोरेशन प्राइवेट लिमिटेड को कर निर्धारण -वर्ष 1983-84 


No. 177 /84 - CUSTOMS 
S . O . 1985 - In exercise of the powers conforred by sec 
tion 9 of the Customs Act , 1962 ( 52 of 1962 ) , the Central 
Board of Exciso and Customs hereby declareg Mettur situated 
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भारत का राजपत्र : जुन 23, 1984/ आषाढ़ 2, 1906 


उत्पन्न होने वाली और इस मधिसूचना की तारीख के लागू होने से 
तत्काल पहले अनिर्णीत पड़ी अपीलें उस प्रधिकार- क्षेत्र के प्रायकर प्रायुक्त 
( भपील ) को अन्तरित की जाएंगी और उसके द्वारा निपटाई जाएंगी 
जिसको उक्त वार्ग, परिमण्डल अथवा जिला अथवा रेंज या उसका कोई 
भाग अन्तरित हमा है । 
वह अधिसूचना 1 फरवरी , 1984 से लागू होगी । 

[ सं० 5790 ( फा० सं० 261 /5/ 84-प्रा० का० न्या०) ] 


in Salem District in the State of Tamil Nadu to be a ware 
housing station . 

. [ F. No . 473 / 26 / 84-CUS . VII] 

T. H . K . GHAURI, Under Secy . 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
मई विल्ली, 5 मई, 1984 

( आय कर ) 
का० मा . 1986. - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 1212 की उप -धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए पीर दिनांक 3- 11- 83 की अपनी अधिसूचना सं० 5446 
( फा० सं० 261/ 22/ 8 3- प्रा० की न्या० ) में संशोधन करते हुए, केन्द्रीय 
प्रत्यक्ष कर बोर्ड, एतद्वारा निवेश देता है कि प्रायकर मायक्त ( अपील ) - XI , 
कलकप्ता, स्तम्भ सं० 2 और 3 की तस्संबंधी प्रविष्टियों में विनिर्दिष्ट 
मायकर वागे, परिमण्डलों, जिलों मीर रेंजों में , प्रायकर या प्रतिकर 
मा प्याजकर से निर्धारित ऐसे व्यक्तियों के बारे में जो प्रायकर अधिनियम , 
1961 की धारा 246 की उप -धारा ( 2 ) मे खण्ड ( क ) से ( अ ) में 
कंपनी ( लाभ ) प्रतिकर अधिनियम , 1964 ( 1964 का 7 ) की धारा 
11 की उपधारा ( 1 ) पौर ब्याजकर अधिनियम , 1974 ( 1974 का 
45 ) की धारा 15 की उपधारा ( 1 ) में उल्लिखित किसी भी भावेश 
से व्यथित हए हैं और ऐसे म्यक्तियों या व्यक्ति - वर्ग की बाबत भी , जिनके 
लिए बोर्ड ने प्रायकर अधिनियम , 1961 की धारा 246 की उप -धारा 
( 2) के खण ( 1 ) के उपबंधों के अनुसार निदेश दिया है या भविष्य 
में निवेश में, अपने कार्य का निर्वहन करेंगे । 
पधिकार-क्षेत्र और प्रायकर पाई मौर परिमण्डल निरीक्षी सहायक प्राय 
प्रधान कार्यालय 

कर प्रायुक्त के रेंज 
2 


CENTRAL BOARD OF DIRECT TAXES 
New Delhi , the 5th May , 1984 

___ (INCOME- TAX ) 
S. 0 .1986.. - In exercise of the powers conferred by Sub 
section (1 ) of Section 121A of the Incoms- tax Act, 1961 (43 of 
1961) and in modification of its Notification No, 5446 ( F . No . 
261/ 22 /83 - IT )) dated 3 - 11- 83 , the Contral Board of Diroct Taxos 
horoby directs that the CIT (Appeals )- XI, Calcutta shall perform 
his functions in respoct of such porsons assessed to Income- tax 
or Sur - tax or Interest - tax in the Incomo- tax Wards , Circles , 
Districts and Rangos specified in the corresponding ontrios in 
Column 2 and Column 3 thereof as aro aggrieved by any of tho 
orders mentionod in Clauses ( a ) to (h ) of Sub - section (2 ) of 
Section 246 of the Income -tax Act , 1961 , in Sub - section ( 1 ) of 
Soction 11 of the Companies (Profits ) Sur-tax Act, 1964 ( 7 of 
1964 ) and in sub -section (1 ) of Section 15 of the Interest -tax 
Act , 1974 ( 45 of 1974 ) and also in respect of such persons of 
classes of persons as the Board has diroctod or may direct in 
futuro in accordance with the provisions of clause (1) of Sub 
soction (2 ) of Section 246 of tho Income-tax Act, 1961. 


.. . - 


- 


- 


- - - - - 


- - - - 


- - - 


- 


- 


- 


Ranges of IAC 


Charges with Incomu- tax Wards 
Headquarters and Circles 


प्रायफर मायुक्त 
( पपील )- XI 


CIT (Appoal)-XI 1. Dist . VI 

2 . Dist. VII 
3 . Jalpaiguri 
4 . Cooch - Bohar 


1 . IAC, Rango - XVIII 
2. IAC, Range-IV 
3. IAC, Range . 

Jalpaiguri 
4. IAC , Range - XIX 
51 IAC , Spl, Rango- VI 
6. IAC, Spl. Rangc- III 


- 


- 


रैज -III 


7. IAC, Range- XXII 
8 . IAC, Spl. Rango-IV 


1. जिला VI 1. नि०स०मा० , रेंज- XVIII 
2. जिला VII 2. नि० स० प्रा० , रेंज-IV 
3. जलपाईगुड़ी 3. नि० स० मा० , रेंज 

जलपाईगुरी 
+ कूच बिहार 4. नि० स० मा० रेंज- XIX 
5. दार्जिलिंग 5. नि० स० मा० , विशेष 

रेंज - VII 
6. पश्चिमी दिनाजपुर 6 . नि० स० प्रा०, विशेष 

तथा माल्या 
7. सिलीगुड़ी 1. नि०स० प्रा० रेंज - XXII 
8. माश्मिा 

8. नि० स० पा० , विशेष 

रेंज -IV 
8. मुर्शिदाबाद 
10. विशेष सर्वेक्षण 

परिमण्डल - VIII 
11. विशेष परिमण्डल - VII 
12. विशेष परिमंडल-III 
13. जिला- III ( 3 ) 
14. जिला हावा 
15. विशेष परिमणास -IV " 


5 . Darjeeling 
6 . West Dinajpur & 

Malda 
7. Silguri 
8 . Nadia. 
9 . Murshidabad 
10. Spl . Survey Circle 

VIII 
11. Spl . Circle - VII 
12. Spl . Circle- III 
13. Dist. III( 3 ) 
14. Dist. Howrah 
15 . Spl. Circlo - IV 

Howrah 
16 . Kalimpong . 


18. फालिमपोंग 


यत : कोई पायकर परिमण्डल , बाई प्रयबा जिला अपवा रेंज प्रथा 
उसका कोई भाग इस प्रधिसूचमा द्वारा एक प्रकार क्षेत्र से किसी अन्य 
अधिकार- क्षेत्र में प्रतरित हो जाता है, वहाँ उस मायकर परिमण्डल , 
पाई या जिले या रेंज या उसके किसी भाग में किए गए कर -निर्धारणों से 


Whereas Income tax Circle , Ward or District or Range 
or Part thero of stands transferred by this Notification from 
one charge to another charge , appeals arising out of the 
assessments made in that Income-tax Circlo. Ward or Dis 
trict or Range or part thereof and pending immediately 
before the date of this Notification takes effect, bo transfer 
red to and doalt with by the CIT ( A ) of the charge to whom 
the said Ward , Circle or District or Range or part thercof . 
is transferred . 

This Notification shall take effect from 1st February , 
1984. 

[ No. 5790 ( E. No. 261 / 5 / 84-ITI) ] 
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जिसको उम्त वार्ड, परिमणल अथवा जिला अथवा रेंज या उसका कोई 
भाग अन्तरित हुमा है । 
यह अधिसूचना 1 नवम्बर , 1983 से लाग , होगी । 
[ सं० 5791 ( फा० सं० 261/ 5 / 84- मा० क० न्या० )] 

कल्याण चन्द , अपर सचिव 
केन्द्रीय प्रत्यक्ष कर बोई । 


का० प्रा० 1987. -- प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 12 19 की उपधारा ( 1 ) द्वारा प्रवत शक्तियों का प्रयोग करते 
हुए पौर दिनांक 3- 11 -83 की अपनी अधिसूचना सं० 5446 ( फा० सं० 
261 / 22/ 83-पा० क० श्या० ) में संशोधन करते हुए , केन्द्रीय प्रत्यक्ष कर 
बोर्ड , एतद्धारा निदेश देता है कि आयकर आयुक्त ( अपील ) - 14, कलकसा , 
स्तम्भ सं० 2 और 3 की तत्संबंधी प्रविष्टियों में विनिर्दिष्ट मायकर 
वाडौं , परिमण्डलों, जिलों और रेंजों में , प्रायकर या प्रतिफर या व्याजकर 
से निर्धारित ऐसे व्यक्तियों के बारे में जो प्रायकर अधिनियम , 1961 
की धारा 246 की उप - धारा ( 2 ) के खण्ड ( क ) से ( ज ) में , कंपनी 
( लाभ ) प्रतिकर अधिनियम , 1964 ( 1964 का 7 ) की धारा 11 की 
उपधारा ( 1 ) और न्याजकर अधिनियम, 1974 ( 1974 का 45 ) 
की धारा 15 की उपधारा ( 1 ) में उल्लिखित किसी भी आदेश से व्यथित 
हुए हैं और ऐसे व्यक्तियों या व्यक्ति-वर्ग को बाबत भी , जिनके लिए बोर्ड 
ने मायकर अधिनियम , 1961 की धारा 246 की उप-धारा ( 2 ) के खबर 
( 1 ) के उपबन्धों के अनुसार निदेश दिया है या भविष्य में निदेश दें , 
अपने कार्य का निर्वहण करेंगे । 

मनुसूची 


S . O . 1987. - In exercise of the powers conferred by sub .. 
section (1) of Section 121A of tho Income-tax Act, 1961 (43 .0 , 
1961 ) and in marification of its Notification No . 5446 ( F . No. 
261 / 22 / 83 -ITJ) dated 3- 11 - 83, the Central Board of Direc 
Taxcs hereby directs that the CIT ( Appeals)- XIV , Calcut t . 
shall perform his functions in respoct of such persons assessed 
to Incomc- tax or Sur - tax or interest -tax in the Inco 70- tax 
Wards, Circles , Districts and Rangas spesified in the corres 
ponding entrios in Column 2 and Column 3 thera of as ato 
aggrieved by any of the orders montioned in Clausos (a ) to ( h ) 
of Sub - section (2 ) of Soction 246 of the Income- tax Act, 1961 , 
in sub -soction (1 ) of Section 11 of the Conpanjos ( Profits) Sur 
tax Act , 1964 (7 of 1964 ) and in sub - section ( 1) of Soction 15 
of the Interest Tax Act, 1974 ( 45 of 1974 ) and also in respect of 
such persons or classes of persons as the Board has directed 
or may direct in futuro in accordance with the provisions of 
clause ( 1) of sub - section ( 2 ) of Soction 246. of the Income- tax 
Act, 1961. 

SCHEDULE : 


अधिकार- क्षेत्र और 
प्रधान कार्यालय 


प्रायकर बाई और 
परिमण्डल 


मरीक्षी सहायक प्रायकर 
। प्रायुमत के रेंज 


1 


2 


1. सिनेमा परिमण्डल नि० स० प्रा० सिनेमा परि 


प्रायकर मायुक्त 
( अपील ) - 14, 
फलकता 


2 . विशेष परिमण्डल नि० स० मा० रेंज - V 

हुण्डी परिमण्डल 
3. विशेष परि - II 

हुण्डी परि०नि० स० मा० - रेंज- X 
4. परियोजना परि०नि० स० प्रा० भासनसोल 


रेंज 


5 . परियोजना परि० -1 नि० स . मा० बर्षवान रेंज 
8. परियोजना परि -II नि० स०मा० रेंज- XXI 
7 . आसनसोल 
8 . बर्दवाम 
9. गली 
10. भीरभूम 
11. पुरुलिया 
12. बांकुश 
13. दुर्गापुर 
14. 24- परगना 
15. मिदनापुर 
16. एस० सी० - VII 
17 . प्रणमाम मौर 

निकोबार द्वीप समूह 
18. हस्बिया 


Cha . gos with Incorno - tax wards Rangos of IAC 
Headquarters and Circles 
CIT ( Appeals )- 1. Cinema Circle IAC Cinema Cir . 
XIV , Calcutta 

Range 
2 . Spl . Circle IAC Range - V 

Hundi Cir . 
3 . Spl. Cir . II IAC Range - x 
___ Hundi Cir . 
4 . Projoct Circle IAC Asansol Rango 
5 . Project Cir . I IAC Burdwan Rango 
6 . Project Cir . II IAC Rangc -XXI 
7 . Asansol 
8. Burdwan. 
9. Hooghly 
10 . Birbhum 
11 . Purulia . 
12 . Bankura 
13. Durgaporo 
14. 24 - Parganas 
15, Midnaporo 
16 . SC- VII 
17. Andaman & Nicobar 

Íslands 

18 . Haldia 
Whereas Income-tax Circlo, Ward of District or Range or 
part therçof stands trangferred by this Notification from 
one charge to another charge appcals arising out of the 
assessmcats made in that locome-tax Circle . Ward or Dis 
trict or Range or part thereof and pending immediately 
before the date of this Notification takes effect, be transfer 
red to and dealt with by tho CIT ( A ) of the charge to whom 
the said Ward , Circle or District or Range or part thoreof 
is transferred , 

This Notification shall take effect from 1st November , 
1983 . 

[ No. 5791 ( F. No. 261 / 5 / 84- ITI ) 

KALYAN CHAND , Under Socy . 
Central Board of Direct Taxes 


मस: कोई प्रायफर परिमण्डल, वासं अथवा जिला प्रथया रेंज प्रथवा 
उसका कोई भाग इस अधिसूचना द्वारा एक अधिकार क्षेत्र से किसी 
अन्य मधिकार- क्षेत्र में अन्तरित हो जाता है, वहाँ उस मायकर परिमण्डल , 
वार्ड या जिले या रेंज या उसके किसी भाग में किए गए कर-निर्धारणों से 
उत्पन्न होने वाली और इस अधिसूचना की तारीख के लागू होने से 
सरकाल पहले अनिर्णीत पड़ी अपीलें उस अधिकार- क्षेत्र के प्रायफर प्रायुक्त 
( अपोल ) को अन्तरित की जाएंगी और उसके द्वारा निपटाई जाएंगी 


[ चार II 


3 ( ii ) ] 
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परामर्श करने के पश्चात् श्री के० सदानन्द शेट्टी को 8 जून , 1984 से 
घारम्भ होने वाली पौर 7 जून , 1987 को समाप्त होने वाली प्रधि 
के लिए विजया बैंक के प्रबंध निदेशक के रूप में नियुक्त करती है । 

[ सं० एफ० 9 / 14/ 84-बी० प्रो०- 1 ( 1 )] 


. . नई मिल्ली , 8 मई , 1984 
का० मा० 1988. --- प्रायकर अधिनियम , 1961 ( 1961 का 
43 ) की धारा 122 को उपधारा ( 1 ) द्वारा प्रवस्त शक्तियों और इस 
संबंध में केन्द्रीय प्रत्यक्ष कर बोर्ड को ममर्थ बनामे वाली अन्य सभी पाक्तियों 
का प्रयोग करते हुए, केन्द्रीय प्रत्यक्ष कर बोर्ड एतद्धारा समय - समय पर 
यया संशोधित दिनांक 12 नवम्बर, 1980 की अपनी अधिसूचना में ! 
3723 ( फा० सं० 261/ 26/ 80-पा० क० या० ) से संलग्न अनुसूची में 
निम्नलिखित संशोधन करता है । 

अनुसूची में , म्नम्भ 2 में उल्लिखित प्रविष्टियाँ नीचे स्तम्भ 1 में 
उल्लिखित रेंज के सामने प्रतिस्थापित की जाएंगी :---- 
स्तम्भ 1 

स्तम्भ 2 
अपीलीय सहायक प्रायुक्त , 

1 . जलपाईगड़ी 
रेंज-जलपाईगुड़ी 

2 . कूच -बिहार 
3. वाणिलिंग 
4. सिलिगुड़ी 
5 . विशेष परिमण्डल , सिलिगुडी 
6. पपिचम दिनाजपुर, माल्वा 
7. विशेष परिमण्डल VIII 
8. कालिमपोंग 


(Department of Economic Affairs ) 

( Banking Division ) 

New Delhi, the 7th June, 1984 
S .O . 1989 . – 10 pursuance of sub -clause ( A ) of clause 3 
read with sub- clause ( 1 ) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1980 , the Central Government, after consultation with the 
Reserve - Bank of India , hereby appoints Shri K . Sadananda 
Shetty as the Managing Director of the Vijay Bank for & 
period commencing on June 8 , 1984 and ending with June 7 , 
1987 . 


INo. F. 9 / 14 / 84- BO.I ( 1 ) ] 


.. . - - - - - 


का० प्रा० 1990, - - राष्ट्रीयकृत बैंक ( प्रबंध पीर प्रकीर्ण उपबंध ) 
स्कीम , 1980 के खंड 7 के साथ पठित बंड 5 के उपखंड ( 1 ) के अनुसरण 
में , केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्श करने के पश्चात् 
श्री के सदानन्द शेट्टी को , जिन्हें 8 जून , 1984 से विजया बैंक के 
प्रबंध निदेशक के रूप में नियुक्त किया गया है, उसी तारीख से विजया 
बैंक के निदेशक बोर्ड के अध्यक्ष के रूप में मियक्त करती है । 

[ संख्या एफ० ०/ 14/ 84-बी० पो०-1 ( 2)] 

प . पा० मीरचन्दानी, निदेशक 


यह प्रादेश 1 फरवरी, 1984 से लागू होगा । 
[सं० 5797 ( फा० सं० 261/ 1/ 84-पा० क० म्या० ) ] 

के० एम० मुलतान , अपर सचिव 

केन्द्रीय प्रत्यक्ष कर बोर्ड 
New Delhi, the 8th May , 1984 
6 . 0 . 1988 . - In exorcise of the powers confirmed by Sub . 
section (1) of Section 122 of the I. T . Act, 1961 (43 of 1961) and 
of all other powers enabling it on that bohalf the Central Board 
of Direct Taxes, hereby mako the following amendments to 
the schedule appended to its Notification No . 3723 ( F. No .. 
261/26/80 -ITJ) dated 12-11-80 as amended from time to time 

In tho Schedule , tho entries in Col 2 shall be substituted 
against tho Range mentionod in Çol. 1, below : . 
Column1" 

Column 2 
A. AC. R-Jalpaiguri 1. Jalpaiguri 

2 . Cooch -Bollar 
3. Darjeeling 
4 . Siliguri 
5 . Spl. Circle, Siliguri 
6 . West Dinajpur , Malda 
7 . Spl. Circle VIII 
8 . Kalimpong 


S. O . 1990. --- In pursuance of sub - clause ( 1 ) of clauses, 
read with cląubc 7 , of the Nationalised Banks (Management 
and Miscellaneous Provisions ) Scheme, 1980 . the Central 
Government after consultation with the Reservo Bank of 
India , hereby , appoints Shri K . Sadananda Shetty, who has 
been appointed us Managing Director of the Vijaya Bank 
with effect from June 8 . 1984 to be Chairman of the Board 
of Directors of the Vijaya Bank with effect from the samo 
date . 


INo. F . 9 / 14 / 84- BO.I( 2 ) ] 
C . W . MIRCHANDANI, Director 


This ( rder shall take cffect from 1- 2 - 84 . 

[ No. 5797 ( F. No . 261/ 1 / 84-ITD ] 

K .M . SULTAN , Under Socy , 
Central Board of Direct Taxos 
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माणिज्य मंत्रालय 
( मुख्य नियंत्रक , पायात-निर्यात का कार्यालय ) 
नई दिल्ली , 8 जून , 1984 

प्रादेश 
का० प्रा० , 1991. - सर्वश्री , दुर्गापुर प्रोजेक्ट्स लि० , कलकत्ता को 
संलग्न सूची के अनुसार 75 एम उम्ल्यू बायलर के लिए फालतू पुर्जी 
के मायात के लिए 1, 80, 285 - १० का एक मायात लाइसेंस से . 
जी० पाई. 108 3769, दिनांक 10- 7 - 1978 प्रवान किया गया पा , 
जो खो गया बा । 

2. सर्व श्री दुर्गापुर प्रोजेक्ट्स लि० , कलकत्ता ने अब सीमाशुल्क प्रति 
के माप अनुलिपि लाइसेंस जारी करने के लिए इस प्राधार पर अनुरोध 
किया है कि उपर्युक्त मूल पायात लाइसेंस कलकत्ता सीमाशुल्क प्राधिकारियों 
के पास पंजीकृत कराने और 73, 194 - रु ( लागत -चीमा- भाड़ा ) मूल्य 
सक पाशिक रूप से उपयोग में लाने के पश्चात् ही खो गई है । 

3. अपने तर्क के समर्थन में , सर्वश्री दुर्गापुर प्रोजेक्ट्स लि . , कलकसा 
ने 1983- 84 की प्रायात तथा निर्यात क्रियाविधि है - क के अध्याय 
15 की करिका 353 के अंतर्गत पपा अपेक्षिल एक शपथपत्र दाखिल 


( मार्षिक कार्य विभाग ) 

( बैंकिंग मविाग ) 

नई दिल्ली , 7 जून , 1984 
का० प्रा . 1989. -- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) 
स्कीम , 1980 के खंड 8 के उपखंड ( 1 ) के साथ पठित बंड 3 के 
उपखंड ( क ) के अनुसरण में फेन्द्रीय सरकार, भारतीय रिजर्व बैंक से 


1858 


THE GAZETTE OF INDIA : JUNE 23 , 1984 /ASADHA 2 , 1906 


[ PART II - SEC . 3( ii )] 


. 


. 


. 


किया है । अधोहस्ताक्षरी संतुष्ट है कि मूल मापात लाइसेंस सं० पी० 
पाई० 1083769 दिनांक 10-7- 1978 हो गया है और निवेश देता है कि 
भावक को लाइसेंस की एक अनुलिपि प्रति जारी की आए । मूल लाइसेंस 
एतद्वारा रध किया जाता है । 

4. इसके पबले में नया लाइसेंस जारी करने के मामले में अलग से 
आंच की जा रही है । 
[मि० सं० एस० जी०/ 3/ 78-79( पी एल एस-बी० ) / जी० एल० एस०184] 

जी . बेंक्टबलम् , उप - मुख्य नियंत्रक , पायात-निर्यात 

को मुख्य नियंत्रक, पायात-निर्यात 


copy of the licence may be inued to the applicant. Tho 
original licence is horeby treated us cancelled . 

4. Isale of fresh licence in licu of thig in being examined 
separately. 

[ F. No . SG / 3 / 78- 79 / ( PLS- B) / GLS / 84 ] 
G . VENKATACHALAM , Dy. Chief Controller 

of Imports & Exporta 
for Chief Controller of Imporis & Exports. 


- 


- 


- 


रिवेश मंत्रालय 


TH 


MINISTRY OF COMMERCE 
(Offico of the Chief Controller of Imports & Exports ) 

New Delhi, the 8th June, 1984 
$ . 0 , 1991, - - M / s . Durgapur Projects Ltd ., Calcutta , was 
granted an import licence No. G / I / 1083769 dated 10th July , 
1978 for Rs. 1 , 80 , 285 only for the import of spares for 
75 MW Boiler as per ligt attached therewith which has 
been lost . 

2 , M / s . Durgapur Projects Ltd . , Calcutta. have now re . 
quested for issue of Duplicate Licence with Custome Copy . 
on the ground that the original import licence mentioned 
above has been lost having been registered with the Calcutta 
Customs authorities and utilised partly for Rs. 73, 194 ( cif ) . 


( हज सैल ) 
___ मई दिल्ली, 10 मई , 1984 
का . आ . 1932. ----हज समिति अधिनियम , 1959 ( 1959 का 51 ) 
के बंड 4 और 5 के साथ पठित बर द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, राज्य सभा के उपसभापति ने राज्य सभा के सदस्य श्री बी० 
वी० भन्दुल्ला कोयल को श्री सैयद शहाबुद्दीन के स्थान पर हज समिति के 
लिए मनोनीत किया है । 

[ सं० एम ( हल )/ 118- 1 / 15/ 80] 

आरिफ कमरैन, संयुक्त सचिव ( अफीका हर ) 
MINISTRY OF EXTERNAL AFFAIRS 

(Haj Cell ) 

New Delhi, the 10th May, 1984 . 
S . O . 1992. - In exercise of the powers conferred by Sec 
tion 3 read with Section 4 and 5 of the Haj Committee Act, 
1959 ( 51 of 1959 ) , the Deputy Chairman Rajya Sabha bas 
nominattd Shri B. V . Abdulla Koya. Member , Rajya Sabha 
to the Haj Committeo vice Shri Syed Shahabuddin . 

INo. M ( Haj ) 118- 1 /15 / 80] 
ARIF QAMARAIN, Jt . Secy. ( Afr ./ Haj ) 


3. In support of their contention . M / s. Durgapur Projects 
Limited , Calcutta , have filled an affidavit as required in terms 
of para 353 of Chapter XV of tho Hand Book of Import 
Export Procedures for 1983 - 84. The under signed is satisfied 
that the original import licence No . G /I / 1083769 dated 
10th July , 1978 has been lost and directs that a duplicate 


ऊर्जा मंत्रालय 
( पैट्रोलियम विभाग ) 

नई दिल्ली , 13 जून , 1984 
का आ० 1993 -- पेट्रोलियम एवं खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1982 
का 50 ) के खण्ड 2 की धारा ( अ ) के अनुसरण में , केन्द्रीय सरकार नीचे दी गई अनुसूची के कालम 1 में उल्लिखित प्राधिकारी 
को उक्त कालम ( 3 ) की तदनुरूपी प्रविष्टि में उल्लिखित क्षेत्र की सीमाओं के भीतर उक्त अधिनियम के अन्तर्गत सक्षम प्राधिकारी 
के कार्य करने के लिए एतदद्वारा प्राधिकृत करती है : 

अनुसूची 
व्यक्ति का नाम ___ पता 

क्षेत्रीय सीमा 
संपर्क अधिकारी तेल एवं प्राकृतिक गैसआयोग, 

संपूर्ण मध्य प्रदेश राज्य 
हजीरा बरेली जगदीशपुर गैस 
पाइपलाइन प्रोजेक्ट , 
110, सुभाष नगर, 
सावर रोड, 
- उज्जैन 


[ सं० 12017/ 3/ 84/ ओ०एन०जी०/ डी - 4] 


MINISTRY OF ENERGY 

( Deptt . of Petroleum) 
New Delhi , the 13th Jun:, 1984 


S . O . 1993 . In pursuance of Clause (a ) of Soction 2 of tho Petrolum & Minorals Pipelinos (Acquisition of Right of Usor in Land ) 
Act, 1962 ( 50 of 1962), the Central Government heroby authorises the authority montionod in column 1 of tho schedule below to perform 
the function of the Competent Authority unor tho said Act , within the area mentioned in the corrospidi nz entry in the column 3 of the 
said schedule, 


[ भाग II - - 


( ii )] 


भारत का राजपत्र : जून 23, 1984/ पापा 2, 1908 


1859 


. . 


- - 


- . . . - - - -- - - - 


TERRITORIAL JURISDICTION 


NAME OF PERSON 
LIAISON OFFICER 


SCHEDULE 
ADDRESS 
OIL & NATURAL GAS COMMISSION, HBJ PROJECT, 
110 SUBHASH NAGAR, SAMSAR ROAD, UJJAIN 


STATE OF MADHYA 
PRADESH 


- - 


- 


[No, 12017/3/ 84- ONG- D 41 


का आ० 1994 -- पेट्रोलियम एवं खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 
का 50) के खण्ड 2 को धारा ( अ ) के अनुसरण में , केन्द्रीय सरकार नीचे दी गयी अनुसूची के कालम 1 में उल्लिखित प्राधिकारी 
को उक्त कालम ( 3 ) की तवनुरूपी प्रविष्टि में उल्लिखित क्षेत्र की सीमाओं के भीतर उक्त अधिनियम के अन्तर्गत सक्षम प्राधिकारी 
के कार्य करने के लिए एतदद्वारा प्राधिकृत करती है । 


अनुसूची 


- - - 


- 


- - 


पता 


व्यक्ति का नाम 
सम्पर्क अधिकारी 


क्षेत्रीय सीमा 
संपूर्ण राजस्थान राज्य 


- 


- 


- 


. " 


तेल एवं प्राकृतिक गैस आयोग , 
हजीरा बरेली जगदीशपुर 
गैस पाइप लाईन प्रोजेक्ट, 
49, इन्द्रा कालोनी , 
सवाई माधोपुर ( 322001 ) 


[ सं० 12017/ 3/ 84 - ओ०एन०जोडी0 -4 ( 1)] 


S . O . 1994 . — In pursuance of Clauso (a ) of Soct {on 2 of the Potroloum & Minerals Pipolins (Acquisition of Right of Users in 
land) Act, 1962 ( 30 of 1962 ), the Contral Govornment horoby authorises the authority mentioned in column 1 of the schodule below to 
perform the function of tho Competent Authority undor the said Act, within the areas montjonod in the corresponding ontry in 
the column 3 of the said schedule. 


SCHEDULE 


NAME OF PERSON 


ADDRESS 


TERRITORIAL 
JURISDICTOIN 


LIAISON OFFICER 


STATE OF RAJASTHAN 


OIL & NATURAL GAS COMMISSION , HBJ GAS 
PIPELINE PROJECT , 47 , INDIRA COLONY , SAWAI 
MADHOPUR (322 001) 


" 


. 


. 


[ No. 12017/3/ 84 /ONG- D .- 4 (i)] 


. 


का आ . 1995-- - पेट्रोलियम एवं खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 ( 1982 
का 50 ) के खण्ड 2 की धारा ( अ ) के अनुसरण में , केन्द्रीय सरकार नीचे दी गयी अनुसूची के कालम 1 में उल्लिखित प्राधिकारी 
को उक्त कालम ( 3 ) की तदनुरूपी प्रविष्टि में उल्लिखित क्षेत्र की सीमाओं के भीतर उक्त अधिनियम के अन्तर्गत सक्षम प्राधिकारी 
के कार्य करने के लिए एतद्वारा प्राधिकृत करती है : 


भ्यक्ति का नाम 
संपर्क अधिकारी 


क्षेत्रीय सीमा 
संपूर्ण उत्तर प्रदेश राज्य 


अनुसूची 
पता 
तेल एवं प्राकृतिक गैस आयोग , 
हजीरा बरेली जगदीशपुर गैस 
पाइपलाइन प्रोजेक्ट . 
मी -71, सेक्टर " एच " , 
अलीगंज, लखनऊ 226020 


[ सं० 12017/ 3/ 84 - ओ०एन०जी०- डी - 4 (ii ) ] 

पी०के० राजगोपालन, रेस्क अधिकारी 


1860 


THE GAZETTE OF INDIA : JUNE 23 , 1984 /ASADBA 2 , 1906 


[PART II --- SEC . 3 (1 )] 


S. 0 . 1995 . - In pursuance of clause ( a ) of Section 2 of tho. Petroleum of Minerals Pipelines ( Acquisition of Right of Usors in land ) 
Act , 1962 (30 of 1962 ), the Central Government hereby authorises the authority montionod -in column 1 of the schodulo bolow to porfom 
the function of the Competent Authority under the said Act , within the arcas mentioned in the corresponding entry in the column 3 of 
the said schedule . 

SCHEDULE 
NAME OF PERSON ADDRESS 

TERRITORIAL 

JURISDICTION 
LIAISON OFFICER OIL & NATURAL GAS COMMISSION , HBJGAS 

STATE OF UTTAR 
PIPELINE PROJECT, B -71, SECTOR H , ALIGANJ, 

PRADESH 
LUCKNOW. 

[ No. 12017/384- ONG- M (ii) 
. P. K . RAJAGOPALAN, Desk Officer , 


(Department of Coal ) 


New Delhi , the 6th June , 1984 


S .O . 1996 . — Whereas it appears to the Central Govern 
. ment that Coal is likely to be obtained . from the lands 
mentioned in the Schedule hereto annexed ; 


Now , therefore in , exorcise of the powers conferred by 
sub -section ( 1) of section 4 of the Coal Bearing Areas (AC 
quisition and Development ) Act, 1957 ( 20 of 1957 ) , the 
Central Government hereby gives notice of its intention 10 
prospect for coal therein , 


The plan of the area concerned by this notification can be 
inspected at the Office of the Central Coalfields Limited , 
( Revenue Section ) , Darbhanga House. Ranchi , or at the 
Office of the Deputy Commissioner , Hazaribagh ( Bihar ) , 
or at the Office of the Coal Controller . 1 - Council House 
Street , Calcutta . 


( कोयला विभाग ) 

नई दिल्ली , 6 जून , 1984 
का० आ० 1996. - - केन्द्रीय सरकार को यह प्रतीत होता है कि 
इससे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला अभिप्राप्त होने की 
संभावना है। 

अतः अब केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकाम ) 
अधिनियम , 1957 ( 1957 का 20 ) की धारा 4 उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए उसमें कोयले का पूर्वेक्षण करने के अपने 
आशय की सूचना देती है । 

इस अधिसूचना के अंतर्गत आने वाले क्षेत्र का निरीक्षण सेंट्रल कोल 
फील्ड्म लि0 , ( राजस्व, अनुभाग ) , परभंगा हाउस , रांची के कार्यालय में 
या आयुक्त हजारीबाग (बिहार ) के कार्यालय में या कोयला नियंत्रक , 
1-काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अंतर्गत आने वाली भूमि में हितबर सभी व्यक्ति 
उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में निर्दिष्ट सभी नक्शों , 
पाटों और अन्य दस्तावेजों को अधिसूचना के राजपा में प्रकाशन की 
तारीख से 90 दिन के भीतर राजस्व अधिकारी , मेंट्रल कोलफील्ड्स लि ., 
दरभंगा हाउस , गची को भेजेंगे । 

अनुसूची 

लापंगा विस्तार-II 
( साउथ करनपुरा कोलफील्ड ) 
जिला - हजारीबाग (बिहार ). 

रेखाचित्र सं० रिव / 48/ 83 
दिनांक : 15-12- 1984 
( जिसमें पूर्वेक्षण के लिए अधिसूचित मूमि 

वशित की गई है । ) 
कम ग्राम थाना थाना जिला क्षेत्र टिप्पणी 
संख्या 

संख्या 
1. बुंडू मांडू 39 हजारीबाग 

भाग 


All persong interested in the land covored by this Noti 
fication shall deliver all maps , charts and other documents 
referred to in sub - section ( 7 ) of section 13 of the said Act 
to the Revenue Officer, Central Coalfields Limited . Dar 
bhanga House, Ranchi, within 90 days from the date of 
publication of this notification in the Official Gazette . 


SCHEDULE 
Lapanga Extn. II . 
( South Karanpura Coalfield ) 
District : Hazaribagh (Bihar ) 

Drg. No, Rev /48 / 83 

Date : 15 -12 - 83 
(Showing land notified for prospecting) . 


Thana 


S1- Village 
No . 


Thana District Area Remarks 
number 


1 . Bundu 


Mandu 


39 Hazaribagh 


Part 


कुल क्षेत्र : 270 . 00 एकड़ ( लगभग ) 

अयवा : 109 . 26 हेक्टेयर ( लगभग ) 


Total area : 270 .00 acres ( approximately) 
or 109 . 26 hectares ( approximately ) 


गीमा वर्णन :- - 
क - ब रेखा घामोदर नदी के भागत : बाएं किनारे के साथ -साथ जाती है । 
ख - ग रेखा प्राम मुंए और सिरका की भागत: सम्मिलित सीमा के साथ 

साथ जाती है । 
गप- रेखाएं ग्राम बंड से होकर जाती है । 
क • खा प्राम बस से होकार जाती है और आरमिक बिधु " क " पर 
मिलती है । 

[ सं० 43019/ 3/ 84-सी० एल० सीए० ] 

ससम सिंह, अवर सचिव 


Boundary description:--- 
A - B lipc pages along the part left bank of River 

Damodar . 
B - C line passes along the part conton boundary of 

villages Bundu and Sirka . 
Cr- D - E lines pass through village Bundu . 
E - A line passes through yillage Bundu and moots at 

starting point A . 


[ No. 43019/3/ 84 - CL /CAJ 
SAMAY SINGH , Under Socy 


भाग II --- 


3 (ii ) ] 


भारत का राजपत्र : जून 23, 1984/ भाषा 2, 1906 


1861 


हाथ और नागरिक पूर्ति मंत्रालय 

( नागरिधः पूर्ति विभाग ) 

भारतीय मानक संस्थर 

नई दिल्ली , 30 मई, 1984 
का० आ . 1997. -- नीचे अनुमूची में 1 से 4 स्तम्भों में जिन अधिसूचनाओं के ब्योरे दिए गए हैं उनके आशिक संशोधन के रूप में भारतीय मानक 
संस्था द्वारा अधिसूचित किया जाता है कि स्तम्भ 5 और 6 में उल्लिखित विभिन्न उत्पादों की मानक चिल्ल की डिजाइनों का स्तम्म 7 में उल्लिखित रूप । 
पुनरीक्षित किया गया है और इन मानक चिलों को पुनरीक्षित जिजाइनों का शाबिक विवरण स्तम्भ 8 में दिया गया है । 

मानक बिलं की ये यर्तमान डिजाइने भारतीय मानक संस्था ( प्रमाणन चिह्न ) अधिनियम , 1952 और उसके अधीन बने नियमों तथा विनियमों के 
निमित्त प्रत्येक के आगे दिखाई गई तिथियों से लागू होंगी : 

अनुसूची 
क्रम मंत्रालय भारत के अधिसूचना की उत्पाद भारतीय मानक मानफ बिल मानक चिहा का शाबिक लागू होने की 
सं० का नाम राजपत्र का संदर्भ संख्या 

विशिष्टि की की डिजाइन विवरण 

तिपि 
मवर्म 

संख्या और . 
शीर्षक 


( 1) 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) 


( 6 ) 


( 8 ) 


+ 


- 


- 


- 


- 


- 


- 


1982- 08- 16 


1151 - 1 


1. औद्योगिक भाग II , एस ०ओ० 2242 तैयार मिश्रित IS : 158- 1981 
विकास खंड - 3, दिनांक 

रंग - रोगन प्रशसे लगाने वाले 
एवं फंपनी उपखंड ( ii ) 1969 - 05- 23 वश से लगाने बिद्यमेनी काले 
मामलों दिनांक 

वाला बिटयमेनी , सीमारहित, अम्ल 
का मनालय 1969- 06 -07 

काला, मीसारहित क्षार और ताप 
( औद्योगिक 

अम्ल क्षार प्रतिरोधी तयार 
विकास विभाग ) 

और साप मिश्रित रंग - रोगन 
प्रतिरोधी की विशिष्टि 

( सीमरा पुनरीक्षण ) 


भारतीय मानक संस्था 
जिसके मोनोग्राम में ISI 
शब्द होते हैं , स्तम्भ ( 7 ) 
में दिखाई गई शैली और 
अनुपात में तैयार किया गया 
है और जैसा डिजाइन में 
दिखाया गया है उस मोनोग्राम 
के ऊपर की ओर भारतीय 
मानक की पव संख्या और 
वर्ष अंकित किया गया है । 


5 


LI 


1982 - 09- 16 


ST 


2. वाणिज्य भाग II , एम०औ० 1155 रंगरोगन के 
एषं । खंड - 3 दिनांक 

लिए एनाटोज 
नागरिक उपखंड ( ii ) 1980- 04- 09 टिटेनियम 
पूति दिनांक 

गह मापसाएर 
1980 - 04 - 06 
पूर्ति विभाग ) 


IS : 411- 19 81 
रंगरोगन के लिए 
एनाटीज टिटेनियम 
हाई आक्साइड फी 
विशिष्टि 
( दूसरा पुरीक्षण ) 


। 


3. नागरिक 


1982 - 11 - 01 


पूर्ति 


एस०ओ० 2736 ( 1 ) मशीन 
दिनांक 

का तेल 
1981- 09- 17 ( 2 ) सकुओं का 


Ha - 


भाग II , 
खंड- 3 
उपखंड ( ii ) 
दिनांक 
1981- 10 - 10 


मन्त्रालय 


भारतीय मानक संस्था का 
मोनोग्राम जिसमें ISI 
शब्द होते हैं , स्तम्भ ( 7 ) 
में दिखाई गई शैली और 
अनुपात में तैयार किया 
गया है और जैसा डिजाइन 
में दिखाया गया है इस 
मोनोग्राम के ऊपर की ओर 
भारतीय मानक को पद 
संख्या तथा वर्ष अंकित 
किया गया है । 
भारतीय मानक संस्था 
का मोनोग्राम जिसमें ISI 
शब्द होते हैं , म्तम्भ ( 7 ) 
में दी गई शैली और 
अनुपात में तैयार किया 
गया है और जैसा डिजाइन 
में दिखाया गया है उस 
मोनोग्राम के ऊपर की 
ओर भारतीय मानक 
की पद संख्या तथा वर्ष 
मंकित किया गया है 
और मोनोग्राम के 
नीचे की ओर सस्सम्बन्धी 
माग की संखाएं दी 
गई है । 


( 1 ) IS : 493 

( भाग 1 ) --- 
1981 सामान्य 
फाय के लिए 
मशीनों और तकूओं 
के तेलों को वि 
शिष्टि भाग 1 
मशीनों का तेल 
( पहला पनरीक्षण ) 
( 2 ) IS : 493 

( भाग 2 ) 
- - 1981 सामान्य 
कार्यों के लिए 
मशीनों और प्तकुओं 
के सेल की विशिष्टि 
माग 2 सकुए का 


तेल 


4 : 497 


. 


- 


: 


TA 


11 


( पहला पुनरीक्षण ) 
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. 


Sta 


15 : 4280 


विकास 


__ ( 1) . . ( 2) . . ( 3 ) ( 4 ) ( 5 ) 

( 6 ) 

( 7 ) 
4. उद्योग भाग II , एस०ओ० 1784 प्रेफाइट युक्त IS : 50 8- 1981 

भारतीय मानक संस्था 1982- 12- 01 
एवं नागरिक खंड- 3 दिनांक 

ग्रेफाइट युक्त प्रीज 

का मोमोग्राम जिसमें ISI 
पूर्ति उपखंड (ii ) 1978-04- 23 

की विशिष्टि 

शब्द होते है स्तम्भ ( 7 ) 
मंबालप दिनांक 

( तीसरा पुनरीक्षण ) 

में दिखाई गई पोली 
(ोपोगिक 1976- 05- 29 

और भनुपात में तैयार 
विकास 

किया गया है । और 
विभाग ) 

जैसा गिजाम में 
दिखाया है उस मोमोग्राम 
के उपर की ओर भारतीय 
मानक की पद संख्या और 

वर्ष अंकित किया गया है । 
5 वाणिज्य भाग II , एस०ओ० 1155 पायरेप्रम i S : 1051 - 1980 

--- वैसा ही 1982- 09- 01 
खंड- 3, विनाक 

का सत पायरेप्रम के सस 

: :- o 
नागरिक 1980 -04- 09 

की विशिष्ट 
पूर्ति दिनांक 

( दूसरा पुनरी 
मंत्रालय 1980 - 04- 26 

क्षण ) 
( नागरिक 

पूर्ति विभाग ) 
6 . औद्योगिक माग II , एस०ओ० 1571 फाउंड्री में IS : 4269 - 1981 

भारतीय मामक संस्था 1982- 08 - 01 
पिकास खंड- 3 , दिनांक 1970 उपयोग के फाउंडियों में 

का मोनोगाम जिसमें ISI 
आंतरिक उपखंड (ii ) 1970- 04- 08 लिए 

उपयोग के लिए 

माद होते हैं स्तम्भ ( 7 ) 
व्यापार विमांक डेक्सदिन डेक्सट्रिम की 

में विषाई गई शैली और 
1970 - 05- 02 

विशिष्टि 

अभुपात में तैयार किया 
कम्पनी 

( पहला पुनरीक्षण ) 

गया है, और जैसा डिजाइन 
मामलों का 

में विखाया गया है उस 
मंत्रालय 

मोनोग्राम के ऊपर 
( औद्योगिक 

की मोर भारतीय 

मामककी पय संख्या 
विभाग ) 

और वर्ष मंकित किया 
गया है । 

[सं०सी०एम०डी०/ 13: 9] 
MINISTRY OF FOOD AND CIVIL SUPPLIES 

( Department of Civil Supplics ) 
INDIAN STANDARDS INSTITUTION 

__ New Delhi, the 30th May, 1984 
S . O . 1997 . - In partialmodifications of the notifications details of which are given in Col, 1 to 4 of the following Schodule the Indian 
Standards Institutions, hereby , notifles that the designs of the standard marks pertaining to various products reforred to in Cols, 5 
and 6 have been revised as given in Col 7 . and the verbal description of the revised designs of the standard marks are given in Col . 8 . 

___ Theoxisting designs of thestandard marks, for the purpose of the Indian Standards Institution ( Certification Marks ) Act , 1952 and 
the Rules and Regulations framed thereunder shall come into force with effect froin the dates shown against cach : 

SCHEDULE 
Sl. Name of the Reference Reference Product Is : No . & Title of Design of Verbal Description of Date of 
No. Ministry to Govt . of to Notifica 

the Specification Standards the Design of the Effect 
India tion No. 

Mark 

Standard Mark 
Gazette 
(1) (2) 

( 6 ) 
1. Ministry of Part- II , S . O . 2242 Ready mixed IS : 158 -1981 Speci 

The monogram of the 1987 -08 -16 
Industrial De- Section - 3 , dated paint , brushipg fication for ready 

Indian Standards Ins 
velopment and Sub 1969 -05- 23 bituminous , inixed paint brush 

Ititution , consisting of 
Company section ( ii ) black, leading bituminous , 

etters " ISI" ; drawn in 
Affairs ( De dated frec, acid , black , lead froc, acid , 

the exact style and rc 
partment of 1969-06 -07 alkali and . alkali and heat resis 

Jativo proportions as 
Industrial De heat resisting ting (third revision ) 

indicated in Col. ( 7) ; 
velopment) 

the number of Indian 
Standard , along with 
its year , being supers 
cribed on the top 
side of the monogram 
as indicated intho 
design. 


___ 


( 5 ) 


( 8) 


( 8 ) 


IS .150 - 1 


cotairs 
(DEE 


TETH - 71131 -) ) - - 

- 


- - . .- . . . 


- - - - - - 


CUT TYTA : 


- - - T3 


23- 1984179TT 2 . -1708 - - 


( 1 ) 


(2 ) 


(3) 


(4 ) 


(5) 


( 8) 


trang 


2 . Ministry of Part - II , 

Commerce and Section - 3 , 
Civil Supplies Sub 
(Department of soction ( ii ) 
Civil Supplies ) dated 1980 

04 - 26 


S .O . 1155 di. Titanium 
1980 - 04 - 09 dioxide , ana 

tase for 
paints 


IS : 411 -1981 Speci, 
fication for titanium 
dioxide , anatase , for 
Paints (second revi 
sion ) 


The monogram of the 1982- 09 - 16 
Indian Standards Ins 
titution , consisting of 
lotters ISI , drawn in 
the exact style and rela 
tivo proportions as 
indicated in Col. ( 7); 
the number of Indian 
Standard , alongwith 
its year, being super 
scribed on the top side 
of the monogram as 
indicated in the design , 


1 . 491 - 1 


3 . Ministry of Part - II 
Civil Supplies Section - 3 , 

Sub 
section (11) 
dated 
1981 - 10 - 10 


$ . 0 . 2736 ( 1) Machinery oil (i) IS : 493 ( Part- 1) 
dated ( 11 ) Spindle oil 1981 Specification 
1981-09 - 17 

for general purpose 
machinery and spin 
dle oils : Part I 
Machinery oil first 
rcvision ) 


PIATT 


The monograms of the 1982 - 11 -01 
Indian Standards In 
stitution , consisting of 
letters IST , drawn in 
the exact style and re 
lativo proportions as 
indicated in Col (7) ; 


4491 


(US ) 


(ii) IS : 493 (Part- II ) 
- 1981 Specification 
for general purpose 
machinery and spin 
dle oils : Part 11 
Spindle oll ( first 
rovision ) 


the numbors of the 
Indian Standards , 
alongwith its year , 
being suporscrībod on 
the top sides and the 
relevant part numbers 
being subscribed under 
the bottom sides of the 
monogramsas indicat 
ed in tho dosigas, 


S . O . 1764 
dated 
1976 -04- 23 


Grease 
graphited 


IS 500 


4 . Ministry of 

Industry and 
Civil Suppllos 
(Department 
of Industrial 
Development) 


Part - [l , 
Section - 3 , 
Sub 
section ( ii ) 
dated 
1976 -05 -29 


IS : 508 - 1981 Speci 
fication for grease 
graphited (third 

revision ) 


LIST 


The monogram of the 1982 - 12- 01 
Indian Standards Ins 
titution , consisting of 
letters ISI , drawn 
in the exact stylo and 
relativo proportions as 
indicated in Col. (7 ) ; 
the number of Indian 
Standard , alongwith its 
year, being super 
scribed on the top 
side of themonogram 
ag indicated in the 
design . 


Pyrethrum 
extracts 


uc 


- do 


1982 -09 - 01 


5 , Ministry of Part - II , S . 0 . 1155 

Commerce and Section - 3, dated 
Civil Supplies Sub -section 1980 -04 -09 
(Department ( ii ) dated 
of Civil 

1980 - 04 - 26 
Supplies) 


IS : 1051 -1980 
Specification for py 
rethrum extracts 
( second revision ) 


Doxtrin for use 
lo & foundries 


- do - 


do 


1982- 08-01 


1982 - 08 - 01 


6 . Ministry of Part- U , S . 0 , 1571 

Industrial Trado Section - 3 , dated 
and Company Sub - section 1970 - 04 - 08 
Affairs (Depart- (li) dated 
ment of Industrial 1970 -05 - 02 
Development ) 


IS : 4269 : 1981 
Specification 
for dextrin for 
uso in foundries 
( first rovision ) 


[No. CMD /13:9) 


. 
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का०मा० 1998. - भारतीय मानक संस्था की ओर से एतद्वारा अधिसूचित किया जाता है कि मोचे दी गई अनुसूची में स्तम ! 2 और 3 में की 
गई विभिन्न पस्तुओं सम्बन्धी मुहर लगाने की फीस स्तम्भ 4, 5 और 8 में उल्लेख के अनुसार पुनरीक्षित की गई है । मुहर लगाने की पुनरीक्षित फोभ की 
हरें प्रत्येक के भागे दी गई तिथियों से लागू होंगी । 


अनुसूची 


m 


बस्त. 


इकाई 


मुहर लगाने की दर 


क्रम 
संख्या 


भारतीय मानक 
की संख्या 


लागू होने की 

तारीय 


भारत के राजपन्न भाग II , पंड 3, उपखंड ( ii ) का संदर्भ 

- - - - - - - - - 
अधिक्रमित एस . मोशिक संशोधित जारी होने को 

ओ० संख्या एस० ओ० संख्या सारीख 


इकाई के लिए 


प्रति 
इकाई 


( 9 ) 


( 10 ) 


( 1) ( 2) 
1. तीन फेजी 

प्रेरण मोटरें 


( 
नीर 
1061 
1973- 03- 28 


1978- 04-15 


( 3 ) ( 4) ( 5 ) ( 6) . 
IS: 315 - 1978 1कि०वा० 0 . 30 पहली 20000 

0 . 20 अगली 40000 
0 . 10 अगली 40000 
0 . 05 शेष के लिये 


1982- 12- 01 


1980 - 07- 05 


1932- 12- 16 


1790 
1980- 05- 23 


1878- 07- 08 


1982- 12-16 


1598-06-27 


2010 
1978- 06- 23 


1978-04- 22 


1982-04- 01 


1125 
1978- 04 - 04 


- वही 


- ही - 


बही 


1980 - 04 - 26 1982-12- 01 


1153 
1980- 04- 08 
1125 
1978- 04- 04 


- - 


1978- 04- 22 


1982- 04- 01 


2. बिजली की IS: 367 - 1977 एक अदद 0 . 60 पहली 7500 
केटलिया और 

0 . 30 शेष के लिये 
जग 
3. सीलिंग रोग IS : 371 - 1979 100 अवय 1 . 20 पहली 2500 

0 . 60 शेष के लिये 
. 4. तोये के चालकों IS : 434 ( भाग 1 ) 100 मीटर 0 . 15 पहली 5000 
वाली रबड़ - - 1964 

0 . 10 शेष के लिये 
रोषित केबल 
और लपकीली 

कोरिया 
5. एलुमिनियम IS : 434 ( भाग- 2) -नही - 0. 15 पहली 5000 
बालकों पाले --- 1964 

0 . 10 ष के लिये 
रबरोधित 

केबल 
6. साइकिल फ्रेम IS : 623-- 1983 100 फेम 0 . 75 पहली 10000 

0 . 60 शेष के लिये 
7 . कागज रोधित IS : 692 - 1973 100 मीटर 5. 00 सभी 

सीसायुक्त खोल 

धार केबल 
8. पी बी सी IS : 694 - 1977 100 मीटर 0 . 15 पहली 5000 
रोधित बंस 

0 . 11 , शेर के लिये 
8. सख्त चारमी IS : 1005- 1981 एक किग्रा० 0. 07 सभी 

पाली पानी की 

की मिठाइया 
10. बिस्कुट IS : 1011 - 1981 एक मीटरी 3 . 50 पहली 1000 

__ 1 . 75 अगली 5000 

1 . 25 शेष के लिये 
11. सामान्य कार्यो , IS: 1030 - 1974 सहा 5 . 00 सभी 

कलिये कार्यन 
इस्रात की 

बली वस्तुए 
12. चीमी मोर तेल IS: 1178 - 1973 100 मीटर 3 . 00 सभी 

उद्योग के लिए 

छा कपा 
13. सीमेंट कंक्रीट के IS : 1237 - 1859 10 मो . 1 . 30 सपी 

फर्श देने के 
पाइल 


1126 
1978-04 - 04 


-मई 


1980 - 07- 15 


1992- 11 - 01 


1970 
1980 - 05 - 23 


1978- 04- 15 


1982-06- 01 


1059 
1974-03- 28 


7 


1973- 08 -13 1982-05-16 


2318 
1978- 07- 27 


1542 


- - 


1980 - 06- 07 


1542 
1980- 05- 16 


1982- 08- 16 


1980-09-13 


1983- 01- 01 


2338 
1980 - 08- 12 


+ 


- 


[ भाग -II - - खण्ड 3( ii ) ] 


भारत का राजपत्र : जून 23, 1984/ आषाद 2, 1906 


1865 


. 


( 7 ) 


( 10 ) 


1978- 103 - 18 


1982- 09- 01 


766 
1978- 02- 21 


1790 


1980 - 07- 05 


1982- 05 - 01 


1990 - 05- 23 


1126 


1978- 01- 22 


1982- 04- 01 


( 1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 ) 
14. बैकर्स खमीर IS : 1320 - 1981 एक किग्रा० 0 . 05 सभी 

( 1 ) शक खमीर 
( 2 ) संपीड़ित -वही- 0 . 0 15 पहली 500000 
खमीर 

0 . 010 शेष के लिए 
15. पटमन करघों के IS 1552--1978 एक अदद 0 . 10 सभी 

लिए पिच बंधे 

तार के राम 
16. पीवीसी रोधित IS: 15 5 4 ( भाग- 1 ) 100 1 . 50 पहली 5000 

( उच्च ड्यूटी ) - 1976 मीटर 1 . 00 शेष के लिए 
फेबल 1100 
तक वोल्टता 

वाली 
17. पीवीसी रोधित IS : 1 5 5 4 ( भाग- 2 ) - नहीं - 5 . 00 मभी 

( उच्चड्यूटी ) -- 1970 
केवल 3 . 3 
किलोवाट से 
33 किलोवाट 


9 


1978- 04- 04 


- वहीं 


- ही - 


. 


- हो 


18. पोलीइथाइलीन IS : 1596 - 1977 - वही-- 0. 15 पहली 5000 - वहीं - - - - वही - बही 
रोधित केबल 

0 . 10 शेष के लिए 
10. पशुओं के IS : 1664 - 1968 एक टन 5 . 00 पहली 500 

1790 

1950- 07 - 05 1982- 03- 101 
आहार के 3 . 00 शेष केपिए 

1980 - 05- 23 
पूरक रूप में 
खनिज मिश्र 

वस्तुएं 
20, गोले नुमा IS: 1703 - 1977 एक अदद 0 . 15 सभी 

1385 

1979- 104- 28 1983- 01 - 01 
वाल्म ( 1 )फ्लोर 

1979- 04- 09 
सहित 
बाल 
वाल्पस 
( 2 ) एक सभी 1610 

1980 -06- 14 - पही 
अदद बाल 

1980- 05- 19 
वाल्वस 
( केवल 

( फ्लोर ) 
21. सादे केलिको IS : 1794 - 1971 एक माल 0 . 03 सभी 

1791) 

1980 - 07- 105 1982- 05 - 01 
फरषों के माल 

1980- 05- 23 
22. टांका लगाने में IS : 1921 - 1975 एक किग्रा० 0 . 20 सभी 

765 

1978- 03- 18 1982- 06- 16 
मध्य में बरोजा 

1978-02- 21 
मरे तार 
23. साइकिल का IS : 2061 - 1962 100 0 . 75 पहली 10000 1153 

11) 30- 04- 26 1982- 12- 01 
अगला चिमटा 

फोर्क 0 . 60 शेष के लिए 1980- 04- 03 
24. खाँचदार साले IS : 2209 - 1976 एक अदद 1 . 00 पहली 3000 2352 

1980-04-13 1931 -10- 01 
0 . 50 अगली 2000 1980 - 08- 11 

10 . 25 शेष के लिए 
25. खाने की पत्ती . IS : 2344 - 1973 एक किलो 0 . 10 पहली 50000 

1790 

1980 -07-05 1932- 08 - 01 
बार जर्षा 0 . 05 अगली 200000 

1980 - 05- 23 
तम्या 

0 . 02 शेष के लिए 
28. प्रतिषीप्स IS : 2419 - ( भाग -1 ) एक लैम्प 0 . 02 पहली 1000000 2241 

1978- 08- 05 1931- 12- 16 
मती ट्यूब 

__ 0 . 01 रोष के लिए । 1978-07- 19 
27. मोटर वाहनों JS : 2465 - 1969 1000 . 15 पहली 5000 . 1126 

1 978-04- 23 ( 9 8 2 - 3 4 - 0 I 
के केवल 

मीटर 0 . 10 शेष के लिए 1978 - 04 - 01 
28. ट्राफिटग सत्र IS :. 25 10- -1976 एफ अदद 0 . 1 () पहली - 40000 2122 

1980 -08- 09 1982- 05- 01 
के लिएनिचले 

0 . 03 शेष के लिये 

1980 - 07- 24 


रोलर 


- 


- 


- 


. 
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( 1 ) ( 2) ( 3 ) ( 4 ) ( ) ( 6) ( 7) ( 8 ) ( 9 ) (10 ) 
29. खाप पवा के IS : 2557 - 1963 एक 0 . 07 पहली 50000 

1790 

1980- 07- 05 1982-11 - 01 
लिए आटो रंग लिटर 0 . 05 शेष के लिए 

1980- 05- 23 
30. बैंगलरों बाक IS : 2566 - 1975 एक 0 . 08 पहली 50000 

2123 

1980- 08-09 1982-12- 01 
अदद 0 . 05 शेष के लिए 

1980- 07- 04 
31. सख्त पनीर, IS : 2785 - 1979 एक टन 10 . 00 , पहली 500 

1058 

1978-04- 15 1991 -11- 01 
उपचारित पनीर 

7 . 50 अगली 500 

1978- 03- 28 
और लगाने का 

5. 00 शेष के लिए 
उपचारित पभीर 
32. मिट्यमेन म IS : 3575 - 1977 100 1 , 50 पहली 3000 .. .. 

1123 

1978- 04- 22 1982- 12- 01 
म 0 . 75 अगली 300 

1978- 04- 04 

0 . 50 शेष के लिए 
33. छोटे चिकित्सा IS : 3745 - 1978 एक बाप 0 . 15 पहली 30000 1662 

1978- 06- 10 
गैस सिलेंगरों के 

0 . 10 शेष के लिए 1978- 05- 23 
लिए वाल्व 

कमेक्शन 
34. विद्युत खाय IS : 4250 - 1980 एक अवद 2 . 00 पहली 2500 723 

1978-03- 11 1982-12- 16 
मिक्सियो । 

__ 1 . 00 अगली 6000 1978- 02 - 21 
(पीसने और 

0 . 80 शेष के लिए 
तरल पदार्थ 

मिलाने वाली ) 
36. पीवीसी IS : 4288- 1977 100 1 . 50 सी ... 1127 

- 1980- 04- 22 . 1982- 04- 01 
रोधित पीपीसी मीटर 

1978- 04- 04 
खोलवार ठोस 
एलमीनियम 
बालकों वाले 


38. करामेल सापा IS : 4467 ( भाग 1 )-- एक किना. 1 . 15 


सभी 


1790 


1980-07-05 


1983- 03-01 


1980 


1980 - 05 - 23 


- यही 


-वही 


- वही 


- पही 


- वही - 


वही 


1978- 02- 04 


1983- 01- 01 


37. रामेल अमो - IS : 4487 ( भाग 2 ) - वही - 0 . 15 सभी 

निया उपधारित 1980 
38. रामेल बमो - IS : 4467 ( भाग 3) - नही - 0 . 15 सभी 

निया सल्फेट । 1980 
39. पानिश चिपके IS : 4685 ( भाग 1) - नही - 0. 35 सभी 

कांच रेशा चढ़े 1988 
गोल तांबे के 

तार 
40. वानिश चिपके IS : 4685 ( भाग 2) एक किग्रा० 0 . 35 सभी 

काँच रेणा पढ़े 1971 

तांबे के चालक 
41. वायु कम्प्रेसर IS : 5456 - 1969 एफ कंप्रेशर 15 . 00 सभी 

313 
(पोजीटिप ) 

1978- 01 - 13 
. डिस्पलेसमेंट 

प्रकार के ) 
42. जल , गैस और IS : 5531 ( भाग 1 एक मीटर 7 . 50 पहली 500 शेष के 2318 
मलनिकास के से 3) - 1977 टन 5 . 00 लिए 

1978- 07 - 27 
लिए प्रयुक्त 
एस्पेस्टास 
सीमेट वाब . 
पादपों के 
साथ लगने 
बाले बलवा 
लोहे के विशेष 
फिटिंग 


1978- 08- 12 


1983- 05- 01 


- 


- 


11867 


.. 


___ ( 9) 
1978-04- 22 


( 10 ) 
1980- 20- 01 


1980- 04- 26 


1980- 08- 01 


टन 


1978 - 02- 04 


1983- 02 - 01 


1978- 04 - 15 


1982- 12- 01 


2 


8 
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( 1) ( 2 ) ( 3 ) ( 4) ( 5 ) ( 8) ( 7 ) ( 8 ) 
43. विस्फोट में IS : 5950 - - 1977 100 0 . 15 पहली 5000 1125 
प्रयुक्त केबल 

मीटर 0 . 10 शेष के लिए 1978- 04- 04 
44. स्टेनलेस इस्पात IS : 6911 - 1972 एक 25 . 00 पहली 200 1154 
की पट्टी चादर 

मीटरी 15 . 00 शेष के लिए 1980- 04- 08 
और पत्ती 
45. स्थायी और IS : 7285 - 1974 एक 4 . 00 पहली 10000 313 
उच्च वाव स्ति 

सिलेंडर 2 . 00 शेष के लिए 1978- 01- 13 
गैसों के लिए 
सीवन रहित 
मैगनीज इस्पात 

सिलेंडर 
46. खेती में प्रयुक्त IS : 7538 - 1975 एक 0 . 30 पहली 20000 1061 
अपकेन्द्रीय 

किलोवाट 0 . 20 अगली 40000 1978-03- 28 
पम्पों के लिए 

0 . 10 अगली 40000 
तीन फेजी 

0 . 05 शेष के लिए 
सिक्वडल केज 
नुमा प्रेरण 

मोटरें 
47. राइजोषियम IS : 8268- - 1976 एक किग्रा 1 . 00 पहली 2500 1154 

1980- 04- 08 
48. आग बुझाने के IS : 8423- 1977 , 100 5 . 00 पहली 1000 1664 
लिए नियंत्रित 

__ मीटर 2 . 00 शेष के लिए 1978- 05 - 23 
होज 
49. रमाऊ मोटरों IS : 8783 -- 1978 1000 1 . 25 पहली 5000 1991 
के लिए पीबीसी 

मीटर 0 . 75 शेष के लिए 1980 - 07 - 07 
रोधित बाइंडिंग 

सार 
50. इलयां तांबा IS : 8931 - 1978 एक अवद 0 . 15 सभी 

1543 
मिश्र धातु की 

1980- 05- 16 
फैसी विव 
टौंटियों और 
स्टाप टोटिया 


1980 - 04 - 26 


1982- 12- 01 


टीके 


. 


3 


1978- 06- 10 


1983-01- 01 


. 


1980- 07- 28 


. 1983- 03-18 


1980- 06- 07 


1983- 01 - 01 


[ सं० सी० एम०ी /13 : 10] 
ए० एस० चीमा , अपर महानिदेशक 


S .O . 1998 . — The Indian Standards Institution , hçroby, notifics that tho marking fees , pertaining to various products raforrod to in 
col. 2 and 3 of the following Schedule have been revised as mentioned in Col . 4, 5 and 6 thereof . The revisod rate of marking foss shall 
come into force with effect from the dates shown against each : 

SCHEDULE 


Product 


IS : No 


Unit 


Sl. 
No . 


Making Fec Rate 


Reference to Govt . of India Gazatta Noti- 
- fication Part - II , Section- 3, Sub - soc 

tion ( ii ) 


Date of 

Effoct 


Por unit 


For Unit 


Superseded Partially 
S . O . No . - Modified 

S. O . No . 


Date of 
issuod , 


- 


- 


- 


(1) 


(2) 


( 3) 


( 4) 


(5) 


(6) 


(7) 


(8) 


(9) 


( 10) 


1 KW 


1 . Three - phase in- IS : 325 - 1978 

duction motors 


10 -03-23 - 


1061 
1978- 03- 28 


1978- 04-15 


1982 -12-01 


0 . 30 
0. 20 
0 . 10 
0. 05 
0 . 60 . 
0 . 30 


First 20000 
Noxt 40000 
Next 40000 
Remaining. 

First 7500 
Remaining 


Ove piece 


2. Electric Kettles IS : 367 - 1977 

and jugs 


1979 1980 -07-05 
1980- 05- 23 


1982-12 -16 


73 


1868 
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S 


- - 


- - - 41 


( 1) 


(2 ) 


(3 ) 


( 4 ) 


(7 ) 


(8 ) 


(9 ) 


( 10 ) 


1 3. Ceilng roses 


IS : 371- 1979 100 pieces 


- 


2010 


1982- 12 - 16 


1. 20 
0 .60 
0 . 15 
0 .10 


First 2500 
Remaining 

First 5000 
Remaining 


1978 - 07 -08 
1978 -06 - 23 
1978 -04 - 22 


1982 - 04 -01 


11. 5 
1978 - 04 -04 


4 . Rubbor- insulated ca - IS : 434 ( P .1) 100 M : 11 : 

bles and flexibl. Curdy 196 + 

with crippur condition 
5 . Rubter -insulated IS :434 (Pt. II ) - do 

cables with Alu - 1964 

miniuni conductors 
6 . Bicyclo frames IS :623- 1963 100 Frames 


0 . 15 First 5000 
0 . 10 Remaining . 


- do 


- do 


- 1 ) 


1980 -01-25 


1932- 12 -01 


0 .75 First 10000 
0 ,60 Remaining 
5 . 00 All 


Remaining 


1153 
1980 -04 - 08 
1125 
1978 -04 -04 


1980-04-08 


- 


100 Moties 


1973-01- 22 


1932-01- 01 


7 . Paper insulated IS :692 - 1973 

lead sheathed 

cables 
8 . PVC insulated cables IS : 694 - 1977 


100 Metres 


0 . 15 
0 . 10 


18 : 1008 -1981 


One kg . 


V . 07 


AM 


1980 -07-15 1982 -11- 01 


9 . Hand boiled sugar 

Confectiunery 
10 . Biscuits 


JS : 1011 -- 1981 


One Tonne 


First 5000 1126 
Romaining 1978 - 04 -04 

1790 

1980 - 05-23 
First 1000 1059 
Next 5000 1978 -03-28 
Remaining 
All 2318 

1978 -07 -27 


1978 -01- 15 


3 , 50 
1 . 75 
1 . 25 
5 . 00 


1982-05-01 


. 1978 
. 
04 
. 
15 


- dos 


1978 -03 -12 


1982-05 - 16 


13 
. 
02 


3 . 00 All 


1930 -05 -07 1982- 13 - 16 


3 
. 
00 All 


1. 50 All 


1542 

1980 -05- 16 
2355 
1980 -08 -12 


1 , 50 All 


235 


3 


- 


1980.23-13_ 1983-01- 01 


1930-09-13 


1983-01-01 


0 . 05 


All 


1978 -03 - 81 1982 - 09 - 01 


766 
1978 -02 - 21 


11, Carbon Steel casting for IS :1030 - 1974 

geneial engineering pur 

poses , 
12 . I jlter cloth for sugar 19 : 1178 - 1973 100 Metres 

and oil industries 
13. Cement concrete flooringIS : 1237-1959 10m 

tilos 
14 . Baker s yeast 

JS : 1320 - 1981 
(i) Dried One Kg. 

yeast 
( ii) Compressod - do 

yeast 
15. Pitch -bound wire recds 15 : 1552 - 1978 One piece 

for jute looms 
16 . PVC insulated (HD ) IS : 1554 ( Pt. 1) 100 Metres 

cables upto 1100 V 1976 
17 . PVC insulated (HD ) IS : 1554 ( P1, IT) - do 

cables 3 ,3 Ky upto and 1970 

including 33 Ky . 
18 . Polycthylere insulated IS : 1596 - 1977 -do 

cables 
19 . Mincral mixtures for IS : 1664 - 1968 One Tonne 

supplementing cattle 

feccs 
20 . Ball values 

IS :1703 - 1977 
( i) Ball vales One Piece 


0 . 015 First 500000 
0 .010 Romainng 
0 . 10 All 


1790 
1790 -05-23 


1980-07-05 


1982-05-01 


1978 -01-22 


1932-01-01 


1 . 50 First $ 000 
1. 00 Remaining 
5 . 00 All 


1126 
1973 -04 -04 

- do 


- 


-do- 


-do 


- 


- do 


-do 


-do 


0 . 15 First 5000 
0 . 10 Remaining . 
5 . 00 First 500 
3 . 00 Remaining 


1980 -07- 03 


1982 -03 - 01 


1790 
1930 -05 -23 


0 . 15 


All 


1385 


1979-01- 28 


1983 - 01 -01 


1979-04- 09 


0 .04 All 


1610 
1980 -05 - 19 


1930 -03- 14 


including 
floats . 
( ii ) Ball valves - do 

( float only ) 
21. Shutiles for plajn calico IS : 1794 - 1971 One Shuttlo 

looms 
22 . Rosji - cored solder wire IS :1921-1975 One Kg. 


- d ) 


0 .05 All 


1799 


1980 -07-05 


1932 -05- 01 


1980 -05 -23 


1978 -93-18 


1982-06-16 


23. Bicycle front forks 


IS : 2061- 1962 


100 Furks 


1980 - 2 1-25 1992- 12 -01 


24. Mortice locks 


IS :2209 -1976 


One Piece 


1980 -99 -13 1981 -10 -01 


0 .20 All 

765 

1978 -02 -21 
0 . 75 First 10000 1153 
0 . 60 Remaining 1930 -04- 08 
1 . 00 First 3000 2353 
0 . 50 Next 2000 1980 -08 - 11 
0 . 25 Remaining 
0 . 10 First 50000 
0 . 05 Next 200000 
0 . 02 Remaining , 
0 . 02 First 1000000 2241 
0 .01 Remaining 1978 -07 -19 


One Kg. 


1982 -08 - 01 


25. Chewing tehecco , zarde :2344-1973 

flake type 


1790 1980 - 07 -05 
1980 -05 - 23 


1978 - 08 -03 


1982 -12- 16 


26 . Tutular fluorescent lamp IS :2418 ( Pt. I) One Lamp 

1977 


. 


TT II - T 


3( ii )] 
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" E 


( 1) . (2) 

( 3 ) 
27 . Cables for motor vehicles [S :2465-1969 


(4) 
100 Motres 


(9 ) 

( 10 ) 
1973-04-22 1982-01-01 


One Piece 


1973: )- 08 -0 ) 1732- 05-01 


. 


28 . Bottom rollers for draft - IS :2510 - 1976 

ing systems 
29. Anratto colour for food IS : 2557- 1963 

products 
30 . Bench vices 

IS :2586 -1975 


5000 


Onc litre 


+ 


1980 -07-05 


1932- 11 -01 


One Piece 


1931-114 - ) 


1992-12-01 


( 5) (6 ) (7 ) 

(8 ) 

(8 ) 
0 . 1 $ First 5000 1126 
0 . 10 Remainng 1978 - 04 -04 
0 . 10 First 40000 2122 

0 . 03 Remaining 1980 -07 -24 
, ( 1. 07 First 50000 

1790 
0 . 05 Remaining 

1980 -05 -23 
0 . 08 Firsų 50000 

2123 
0 . 05 Romainng 

1980 -07-24 
10 .00 First 500 1058 
17 . 50 Next 500 1978 - 03 - 28 

5 . 00 Remaining 
1 . 50 First 3000 

1123 
0 . 75 Next 3000 

1978 -04 - 04 
0 . 50 Remaining 
0 . 15 First 30000 1662 
0 . 10 Remaining 1978 -05 -23 


IS :2785 - 1979 


One Tome 


1978 - 04 - 15 


1981 - 11 - 11 


31. Hard cheuse , processed 

cheese and processed 

checse sprcad 
32 . Bitumen drums 


IS :3575 - 1977 


00 Drums 


1973 -01-22 


1982 - 12- 01 


One Valve 


1978 -06 - 10 


-do 


33 , Yoko typc valve conne - IS : 3745 - 1978 

ctions for small medical 

gas cylinders 
34 . Electrical food mixers, IS :4250 - 1980 

(liquidizers and grindrers ) 


One pioce 


1978 - 03 - 11 


1932 - 12 - 16 . 


2 . 00 First 2500 723 

1 . 00 Next 500X ) 1978 -02 -21 
0 , 50 Remaining 
1 . 50 All 

1127 

1978 -04-04 


1978 -01- 22 


1232 -01-01 


0 . 15 


All 


1980 -07- 15 1933-03-01 


1790 
1980-05-23 

- 10 


() 15 All 1 


- 


- Ju 


-do 


0 . 15 All 


- 


-do 


- do 


- do 


0 35 


AII 


-do 


- lo 


1933-03- 21 


35 . PVC- insulatçd , PVC - :4288 - 1967 100 Metres 

sheathed solid aluminium 

conductored cables . 
36 . Caramel, plain 

IS :4467 -( Pt. I) One Ky . 

1980 
37. Caramel, amonja process TS :4467- (Pt. II) lo 

1980 
38. Caramel, ammonia -sul- IS :4467-( Pt. 1II) - do 
phitc process 

1980 
39. Varnish borced glass - IS : 4685( Pt . I) . - o 

fibro covered round cop - 1968 

per wires . 
40. Varnish bonced glass - 18 : 4685 (P. II ) Onc Kig 

fibre covered rectangular 1971 

copper conductors ,, 
41, Air -compressor ( positive IS : 5456 - 1969 Ono 
displacement type ) 

compressor 
42 . Cast iron specials fo use } S : 5531( Pt.I One Tonne 

with asbestos cement 10 III)- 1977 
pressure pipes for wator, 

gan and sewage 
43. Shot firing cables :5950 - 1971 100 Metres 


0 . 35 All 


1980 07- 1) 5 


1983 -03-01 


1791) 

1980 -05- 23 


1978 -02-01 


1983 -01-01 


15 .00 All 

313 

1978 - 01 - 13 
7 . 50 First 500 2318 
5. 00 Remaining 1978 -07-27 


1978 . 08 - 12 


1932 - 35 -01 


1978 -01-22 


1982 -04- 01 


1980 -04 -26 


1982 -05 -01 


0 . 15 First 5000 1125 

0 . 10 Remaining 1978 -04 -04 
25 . 00 First 200 1154 
15 . 00 Remaining 1980 -04 -08 

4 . 00 First 10000 313 
2 . 00 Remaining 1978 -01- 13 


1978-02-04 


1983 -12-01 


44 . Stainless steel plate, IS :6911-1972 One tonne 

sheet and strip 
45 . Seamless manguncse steel IS :7285 - 1974 One 
cylinders for permanent 

Cylinder 
and high pressure liquefi 

able gases. 
46 . Thrcc phase squirrel 15 :7538 - 1975 One KW 

cageinduction inotors 
for centrifugal punips 
for agricultural applica 

tions . 
47. Rhizobium inoculants {S :8268 -1976 One kg. 


1973-01-15 


1042- 12 -01 


1061 
1978 -03 - 28 


0 . 30 First 2009 
0 . 20 Next 40000 
0 . 10 Next 40000 
0 . 05 Remaining 


198 ).01- 25 


1932 - 2 -01 


1151 
1980 -04 -08 


1 . 00 Firyt 2503 
0 . 50 Next 2500 
0 . 20 Remaining. 
5 . 00 First 1000 
2 . 00 Remaining 
1 . 25 First 5000 
0 . 75 Remining 


1973 - 6- 9 


1983- 11 - 01 


48 .Controlled percolating IS :4823 - 1977 100 Metres 

hosc for fibre fighting 
- 9. FVC insulated winding { S :8783- 1978 1000 Metres 

wires for submersible 

motors 
50. Cast copper alloy fancy IS :8931 -1978 One Piece 

bib taps and stoptaps 


1664 

1978 - 05- 23 
1991 
1980 -07 -07 


1990 -07- 26 


193,3 -03- 10 


0 . 15 


All . 


1980 - 06 -07 1983-01-01 


1543 
1980 -05- 16 


G 


- 


- - 


- - 


- - - 


- - 


- - - 


- 


- 


- - - - 


- - - - - - - - - 


- 


- 


- - 


[No. CMD 13- 101 
A .S. CHEEMA, ALJI. Dir , G nesa ! 
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निर्माण और आवास मंत्रालय 

नई दिल्ली , 31 मई , 1984 
मा० प्रा . 1999 . - - यत. केन्द्रीय सरकार का दिल्ली वृहत योजना/ 
क्षेत्रीय विफाम योजना में नीचे उल्लिखित क्षेत्रों में कतिपय संशोधन करने 
का प्रस्ताव है तथा दिल्ली विकास अधिनियम , 1957 ( 1957 का 61 ) 
की धारा 44 के उपबंधों के अन्तर्गत विमाक 7- 5- 1983 के नोटिस सं० 
एफा० , 18 ( 146) / 75-एम पी द्वारा उक्त अधिनियम की धारा 11- 2 
की उप -धाग ( 3 ) में यथा अपेक्षित नोटिम की तारीख में 30 दिन के 
भीतर प्राभेपों / सुझायों को प्रामंत्रित करने के लिए प्रकाशित किया गया 
था : -- 

और अतः उक्त संशोधन के संबंध में कोई आक्षेप पौर सुभाष प्राप्त 
नहीं हुए है । 


notification No. K - 13011 ( 9 ) / 75 - UDLI dated 30111 
May , 1977 to recreational use . " 

__ [ No . K . 13011 / 15 / 82 - DDIIA] 

K . K . SAXENA , Desk Officer 
__ -- - . . - - . 

श्रम और पुनर्वास मंत्रालय 

( श्रम विभाग ) 
. नई दिल्ली , 10 जनवरी , 1984 

आदेश 
का० आ० १000. - -मेन्द्रीय सरकार की गय है कि इससे उपाय 
अनुसूची में विनिर्दिष्ट विषय के बारे में मद्राम स्टीबीडॉर्म एमोमिाणन के 
प्रबंधतंत्र से मबद एक औद्योगिक विवाद नियोजकों और उनके कर्म 
कारों के बीच विद्यमान है : 

और केन्द्रीय नरकार उन विवाद को न्याय -निर्णयन के लिए निर्देशित 
करना बांछनीय समझती है : 

अनः, केन्द्रीय सरकार, औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धाग एक और धाग 10 की उप- धारा ( 1 ) के बड 
( घ ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , एक औद्योगिक अधिकरण 
गठित करती है जिसके पीठासीन अधिकारी श्री टी० अमलराज होंग , जिनका 
मुम्यालय मद्राम में होगा और उक्त विवाद को उक्त अधिकरण को 
न्याय-निर्णयन के लिए निर्देशित करती है । 


- - 


अब, यतः, उक्त अधिनियम की धारा 11-क की उपधारा ( 2 ) के 
द्वारा प्रदरत शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा 
दिल्ली की उक्त वृहत योजना और क्षेत्रीय विकास मोजना में भारत के 
राजपत्र में इस अधिसूचना के प्रकाशन की तारीख से निम्नलिखित मंणोधन 
करती है ; नामत . 
मंशोधन 

" लगभग 1 , 1 हैक्टर ( 27 एकड़ ) माप का क्षेत्र जो मन्दिर मार्ग 
( काली बाड़ी तथा शंकर रोड के मध्य ) के साथ पहना है पीर ओ पूर्व 
में 30 . 5 मीटर ( 100फुट ) मार्गाधिकार वाले मन्दिर मार्ग से उत्तर में 
मन्दिर लेन से , पश्चिम में माले मे तथा दक्षिण में 68 . 58 मीटर 
( 225 फुट ) चौहे शंकर रोड से घिरा है, का भूमि प्रयोग भारत सरकार , 
निर्माण और मावास मंत्रालय की अधिसूचना सं० के०- 130 11 ( 9 )/ 75 
य० डी० 1ए, दिनांक 30 मई, 1977 द्वारा यथा अधिसूचित “ मार्वजनिक 
ग. प्र . सार्वजनिक सुविधाओं" ( मस्थिनिक - धार्मिक ) में बदलकर । 
" मनोरंजनात्मक प्रयोग में किया जाता है । " 

मं० के० -13011/ 15/ ( 82-डी० डी० II ए )] 

कृष्ण कुमार सक्सेना, डेस्क अधिकारी 


अनुसूची 


" क्या मद्रास स्टीवोसोर्स एसोसिएशन , मद्रास के प्रबंध-तंत्र की प्राप्ति 

लिपिकों श्री अअलाप्पम ( आर० सी० सख्या - 11 ) , श्री पुष्पराज 
( आर० मी० सं० 24 ) और श्री सुन्दरम ( आर० सी० से . 
67 ) को पर्यवेक्षक के पद पर प्रोपन न करने की कार्यवाही 
न्यायोचित है ? यदि नहीं , लो गधित कर्मकार किम अनुतोष के 
हकदार हैं ? " 

[ सम्या एल०- 330 1 1/ 6/ 8 3 - डी - 4 ( प.) ] 

एम० एस० पराशर, रेस्क अधिकारी 
MINISTRY OF LABOUR & REHABILITATION 

( Department of Labour ) 
New Delhi, the 10th January, 1984 

ORDER - 
S . O . 2000 . — Whereas the Central Government is of opin 
ion that an industrial dispute exists between the employers 
in relation to the management of Madras Stevodorco AS80 + 
ciation and their workmen in respect of the matter specified 
in the schedule hereto annexed ; 


MINISTRY OF WORKS AND HOUSING 

New Delhi, the 31st May, 1984 
S . O . 1999 . — Whereus certain modifications, which the 
Contral Governmet proposes to make in the Master Plan 
for Delhi / Zonal Development Plan regarding the arcag men 
tioned hereunder , were published : with Notice No . F . 

16 ( 146 ) / 75 -MP , dated 7th May , 1983 in accordancc with 
the provisions of section 44 of the Delhi Development Act . 

1957 161 of 1957 ) inviting objections /suggestions, as requir . 
ed by sub - section ( 3 ) of section 11 - A of the said Act 
thirty days from the date of the said notice ; 


And whereas 110 objections and suggestions have been 
icceived with regard to the said modifications ; 


Now , therefore , in exercise of the powers conferred by 
sub -section ( 2 ) of soction 11 - A of the said Act, the Central 
Government hereby makes the following modifications in 
the said Master Plan for Delhi and Zonal Development Plan 
with effect from the date of publication of this modification 
in Gazette of India , namely : 


And , whereas the Central Government considers it desir 
able to refer the said dispute for adjudication ; 

Now , therefore , in exercise of the powers conferred by 
Section 7A, and clause ( d ) of sub- Rection ( 1 ) of section 10, 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) . the Cen 
tral Goveviment hereby constitutes an Industrial Tribunal 
of which Shri T. Arulraj shall be the Presiding Officer, with 
headquarters at Madras and refers the said dispute for ad 
judication to the said Tribunal. 

SCHEDULE 
" Whether the action of the management of Madras 

Stevedores Associatloit Madras in not promoting 
Shri Anjalappan (RC No . 11 ), Shri Pushparai (RC 
No. 24 ) and Shri Sundaram ( RC No . 67 ) from the 
post of Receipt Clerks to the post of Supervisor , is 
justificd ? If not, to what relief are the concerned 
workmen entitled ? " 

INo. L - 33011 / 6 / 83 - D .IV ( A ) ] 
S . S . PRASHER , Desk Officer 


MODIFICATION 
" The land . use of an area measuring about 1 .1 hect. 

( 2 . 7 acres ) located along Mandir Marg ( between 
Kali Bari and Shanker Road ) and bounded by 

Mandir Marg, 30. 5 Mts . ( 100 ft . ) I / w in the east , 
Mandir Lane in the North , nallah in the west and 
68.58 mts . ( 225 ft . ) wide Shanker Road in the 
South is changed from public & semi- public facili 
ties (institutional -religious ) as notified by the Gov 
crnment of India , Ministry of Works and Housing 
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New Delhi, the 5th Suno, 1984 

but it is not accesary to refer to them in view of the fact 

that evidence and arguments were contined to the incident 
" S . O . 2001. — in pursuance of section 17 of the Industrial of 5th August. 1977 and antecedants thereo . 
Disputey Act , 1947 ( 14 of 1947 ) the Central Government 
hereby publishey the following award of the Central Govers 

5 . The bank thon set out a series of instances in tbc 
ment lndustrial Tribunal No. 1 Bombay in the industrial history of the work of Josbi botwcon 8th July , 1974 , to 
dispute between the cmployers in relation to the management 20th May , 1977, and during which on various occasione 
of Bunk of America National Trust & Savings Ayson , , 

shortages of cash were reported og also excess . That the 
Bombay and their workmon which was sççoived by the ( en 

shortages wore Douch large amounting to Rs . 8 , 544 , 71 while 
tral Government on the 26th May , 1984 , 

the excess reported was only Rs . 238 .80 . That Joshi was 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

to be cautious by letter dated 2nd June. 1977 

that the shortages have acquired a chronic tendency by be 
TRIBUNAL NO . 1 AT BOMBAY 

coining more frequent and on 20th May , 1977 , a large 
Reference No . CGIT - 1 of 1978 

sum of Rs . 3 ,990 was found to be short . 
PARTIES : 

.6 . It then stated that in accordance with its policy unlike 
Employers in rclation to the mausgement of Bank of other banks in India no reimbursement is goi made from 
America National Trust & Savings Association , 

à Cashier aud the governing policy of thc Bank is that its 
Bombay. 

" Tellers are absolutely trustworhy , honest and of depend 
AND 
Thoir Workman 

7 . The practice followed in the bank is then sot out 
APPEARANCES : 

with regard to handling of cash and the work of the Tellers . 

In the system of having an upproximate check on the 
For the employer - Mr. V . V . PAI, Advocate . 

Tellers balances at the end of the day it is said " each 
For the Bank of America Employees Union — Mr. B . W . 

Teller prepares bundleg of currency Hotey of various depo 
Vaidya , Advocate. 

mination containing 100 notes in each bundle . Thereafter , 
INDUSTRY : Banking 

STATE : Maharashtra . çoch bundle of sovh 100 potcs is securely tied with rubber 

bands , The Pro - Assistant Cashier - in - charge of the Cash 
Bombay , the 29th day of February , 1987 

Departmicat may count the number of bundley of currency 

notes of various denominations and may also count the 
ORAL AWARD 

loose notes as a part of tho approximate check , " and that 
lhe fuilowing qucation is reforned to this Tribunal by he also verifies the cash with the cash -sheet. 
order No. L - 12012 / 119 / 77 - D .II. A dated 7th January , 1978 
by the Central Government : 

8 . The bank then referred to the incident of Sth August, 
SCHEDULE 

1977 . When workman Joshi had completed his day s work 

and filed his cash - sheet . A usual approximate check was 
" Whether the action of the management of the Bank made by Gimi, According to the bank the workman * deli 

of America National Trust & Savings Association , berately sought to create an impression that his cash was 
Bombay , in termijiating the services of Shri Arun bilanced " , " That later on that day oAc person came to the 
K . Joshi is justificd ? If not, to what relief Shri baok complaining that he was given short cash . A cheque 
Arun K Joshi is entitled ? " 

was encashed for Rs. 1440 but he received only Rs. 1400 

in 100 rupee notes while Rs. 40 was not received . "That 
2 . Following the order of reference noticey were issued 

Joshi was called by Gin and big explanation was asked 
and statement of claim was filed on behalf of the workman 

which explanation was given by him . That Joshi produced 
by the Bank of America Employees Union . That statement 

the cash -sheets and also " took out Rs. 40 from his pocket 
contended that the services of Joshi were governed by the 

saying that he had noticed Rs. 40 on the counter and had 
Sestry Award and the Desui Arvard and the bi- partite setile 

mistaken it for his own Ag according to liim he had pro 
mçnt arrived at between the Bank and the All Indiu Bank 

viously withdrawn il slim of Rs . 50 from another Teller " , 
Employees Association in the matter of service conditions. 

That Rs. 40 was then handed over to the person who had 
That the services of Joshi wero terminated by letter dated 

complained that he was puid Rs. 40 short and the fact 
9th August, 1977 , from the same dyy , three months salary 

of this occurrence was nottu in a memoranduma submitted 
was given in liou of notice as well as sulary from 1st August 

to the Operationy Officer of the bunk by Gimi. 
to 9th August, 1977, which teimination according to the 
Union is illegal and inoperative. The reasons it is contend 
ed , that the termination is bad of illegal or inoperative is 

9 . That on 6th August , 1977 . Joshi ropomed late and 
that thc termination amounts to retrenchment and no rc 

was not allowed to resilme. On the 8th August, which was 
trenchment compensation has been paid to the workman 

a Monday, 7th being Sunday , Joshi was tranyferred from 
which is obligatory . The second sonication is that the termi 

the Cash Section to the Accounts Department ind his 

vas checked by Prakash Shojwadkar of the Audit 
nation order WHS punitive in nature of and was made with : 
out following the procedure presumably of inquiry and trial . 

Department. The detailed check of the Cash box disclosed 
The Union , therefore , claimed that the order dated 9th 

a shortage of Rs. 3660 . A short ticket was propared in 

ich Joshi admitted that there was shortage of Rs. 3660 . 
August. 1977 . be struck down and the employee reinstated 
with full hack wages with effect from 9th August, 1977. 

And the bank thus completely loosing confidence in the 

workmun termination his servico with effect from 9th August. 
3. To this stateinent of claim a written statement was filed 

1977 . 
by which it is contended that employce was a Teller by up 
pointment and work and was entrusted with the duty of receiv 

10 . The bank proceeded to say and coixtended that the 
ing ceyh and puying Out cash and handling of cheques and such 

action of the bank was termination simpliciter and a hona 
other receipts , duties involving trust. What was expected of fide act and was not sequel 10 any disciplinary action or 
such employee was honesty , efficiency and regularity which are punishment. but claimed that this is so done in accordance 
essential for a bank s functions, That on ccount of the with the Sastry Award and the settlement which is applicable 
events which occurred the bank lost confidenco in Joshị and to between the parties, but that it was prepared to estublish 
it felt that he could not be trusted with the handling of large the misconduct hefore the Tribunal by adduying cvidence and 
suns of money and iſ continued any longer in service the sought permission to do so . 
credit and reputation of the bank will be increasingly in 
jeopardy" . 

11 . For the parties evidence was led consisting of a num 
4 . It then narrated by events which led to the loosing of the her of documents to which I shall come at a later atage and the 
confidence and the fact that he was appointed in 1966 and oral evidence of Shejwadkar and Gimi on behulf of the Bank . 
was corfirmed in 1967 and was late in attendance , carelçsç The workman examined himself . The parties were beard 
ness in his work , disturbing the other staff and other acts and then . An attempt to find out if the matter could be settled 
deeds cad details of other lapseg . There are some other J esulted in failure and , therefore , I now proceed to deliver 
allegations als regarding the ictivitics of Joshi my Award , 


and alsoticed 
RS. Ordips 
om anot 
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12 . Before I proceod to state the facts of the case certain 
preliminarics ngay be cleared . The services of the workman 
in zius case were terminated on the 9th August 1977 , witir 
etfect from that day. His service was terminated as a scquial 
to the cvents which took placo on the 5th and 8th August 
is not disputed . That this was not proceded by an inquuy 
and the termination was not, iheroforo , as a result of any 
punishment at the end of the departmental inquiry is Albo 
clear . Tho bank at one stage sought to support loiy order og 
the basis of the Sustry Award , paragrapn 522 , sub - para i 
which permitx the banks to terminate the service of a perma 
nent employee by biec months notice or pay in lieu of 
notice " . However, in the alternative the bank has pleaded 
that it was prepared to establish the misconduct alloged against 
the workman by evidence before the Tribunal presumably in 
view of the legal position DOW cloarly established . Any 
termination of Hie servico of a working in terms of Section 
2 ( 00 ) of the Industrial Disputes Act amounts to a retrench 
neat that section says . 
" retrenchment" means the termination by the employer 

of the service of a workman for any reason what 
soever , otherwise than as a punishment inflicted by 
way of disciplinary action , .. . .. .. .. 


also prescribes punishments for gross misconduct us well 
AS Minor misconduct . M . Vaidya s contention is that 
assuming the Act committed by tho workman on 
the 5th August. 1977. was a misconduct it cannot 
be described as " TO99 misconduct entitlog punish 
ment of dismissal . The workman , therefore , must be 
treated 98 if he has committed a minor misconduct 
Ho contended that none of the clauses ( u ) to (1 ) of paragraph 
19 . 5 applied to the act committed by the workman and will 
not attract the description of gross misconduct specifed in 
the bipartite Settlemcnt. His contention WAS , that if at all 
the act of the workman would be one given in paragraph 
19 , 7 sub -clause ( c ) viz ., “ negicct of work , Degligence in 
performing duties ." 


16 . On the other hand , reliance is placed on behalf of 
the bank on item (j ) ot paragraph 19 . 5 4mounting to u 
YTON misconduct . 


This positive is also now well settled by the decision of the 
Supreme Court in tbe case - reportod in 1976 I LLJ 478 . 

13. Once it is held that tormination amounts to retrench 
ment and it has to be held as a retercacliment the provigions 
of Section 25 - F come into operation . It is common ground 
that there was no compliance with the provisions of Section 
25 - F and the termination , therefore, of the employee would 
be bad in law . 

14 . We theo come to Section 11 - A of the Industrial D1 
putos Act which runs as follows - - 
" Powers of Labour Courts , Tribunals and National 

Tribunaly to give appropriate relief in case of dis 
charge or dismissal of working -- -Where an industrial 
dispute relating to the discharge or dismissal of a 
workman has been referred to a Labour Court , 
Tribunal or National Tribunal for adjudication and 
in the course of the adjudication procoedings, the 
Labour Court, Tribunal or National Tribunal. As 
the case may be ig satisfied that the order of dis 
charge or dismigal was not justified , it may, by ito 
award , set aside the order of discharge or distinyal 
and direct reinstatement of the workinan on such 
terms and conditions , if any , as it thinks fit , or givo 
such other relief to the workman including the 
award of any lesser punishment in lieu of discharge 
or dismissal as the circumstances of the case may 

require : 
- Provided that in any proceeding under thc section tho 

Labour Court, Tribunal or National Tribunal, a9 
the case may be , shall taly only on the materials on 
record and shall not take any fresh evidence in 

rolation to the matter . " 
In tho circumstances of the order of termination amounting 
to retrenchment not being justified this Tribunal in terms 
of Section 11 - A was invited and entitled also to go into 
the question whether in terms of the reference the order was 
justified or not, and if it was justified what relief should be 
given to the workman , including the question of awarding 
Iesser punishment in lieu of discharge or dismissal. The 
present reference , therefore , in the circumstances has turned 
into an inquiry into tho question whether the misconduct 
alleged against the workmag is provided and if it is 80 
proved what should be punishment which would be justified 
in the circumstances of the case . 


17 . Wo will deal firstly with the contention that there is 
Do misconduct at all and if there was adything committed 

i rogard to tho act of the 5th August as discovered OD 
8th August, 1977, that was coadoned . Mr. Vaidya princi 
pally based himself upon exhibit E - 2 which in the Bank 
pariance is called a short ticket . It is a printed document 
with certain blanks fillod in . At two places the short ticket 
shows who has prepared it (prepared by and also approved 
by ) . It is common ground that the short ticket WAS pre 
pared by Joshi himself . The approval Accorded to that is 
that of Kamath the then Operations Officer . Above these 
two signatures we find certain writings . That is said to be 
partly written by Joshi and on the back by Shejwadkar who 
carried out the check . That writing bays that cash Tellerg 
4 ” and below that there is # remark in bracket P . T . O . 
On the back of the short ticket, exhibit E - 2 , the following 
endorsement appears - 
- Teller No. 4 (Mr. Arun Joshi s ) cash was counted on 

August 8 , 1977 morning as of close of business 
August 6 , 1977 , it was found short by Rs . 3660 

(Rupees ihree Thousand Six Hundred Sixty only ). " 
18 . Mf, Vaidya s contention was that since Operations 
Officer Kamath has approved the fact of the short ticket 
and the fact of lesy cash hag bocn discovered and the further 
fact established in the evidence that the short cash was catored 
in the bank s books to the debit of gencral or operating 
longs the misconduct Or the act of Joshi stood condoned . 
There was , therefore , no misconduct remaining to be inquired 
into . 


19 . I am unable to accept this contention as there is 
nothing to indicate either in the standard practices manual" 
of the bank of the evidence that Kamath had the authority 
to condono what amounted to or could amount to a mis 
conduct, and that by i mere signature approving the short 
ticket, the fact that the misconduct was condoned can or is 
spelt out. It seems to me printa facie Mr. Vaidya was 
reading more into this printed portion of the short ticket 
than what on the face of the document it sayo . It is capable 
of various meanings . That could mean that the endorse 
ment appearing above the signature and the fact of the short 
Cash of Teller No. 4 was approved by Kamath or accepted 
and found to be correct by Kamath . The word " approved " 
does not mean that all possible consequences of an act 410 
approved and condoned . Apart from being far fetched it 
would be too much to say that what Kamath did by putting 
his signature above the printed words " approved by" wag 
that he approved all the concogitance of the act , such as 
possible dishonesty , possible negligence and may be allowed 
a Teller to report that there was no shortage on that 
when he should have reported a large shortage. That if 
there was shortage and a toller was discovered when his 
cash wag checked ho could conveniently file a short ticket 
and get away with it . In those two words " approved by " 
Mr. Vaidya wants me to read so many 

including pre 
judicial all or ncgligence which I plainly find not eag 
accept and not reasonably possiblo for any prudent person 
to do so . That disposes of the first part of the contention 
based upon the facts which were established in this case, 


15 . Before proceeding to consider the evidence adduced jn 
this case I may dispose of the two fold argument advanced 
on behalf of the workman by Mr. Vaidya . Mr. Vaidya firstly 
contended that on tho basis of certain pieces of evidence in 
this case that there is no misconduct at all and that what 
ever Incident or act was committed by the workman on the 
Sth August, 1977 , was condoned and pardoned by the bank 
and that it ceased to be a misconduct. The second con 
tention which he urged was on the basis of the provisions 
of chapter XLX in the bipartite settlement, sub -para 5 . 
That definer grow , misconduct and minor misconduct and 


20 . I am cqually unable to accept the contention that the 
act of Joshi does not runount to 1 gross Ouisconduct. On 
the other hand , I am inclinicd tu think that the TOSS mis 
conduct alleged and discovered is covered by clause ( ) of 
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para 19 . 5 of the bipartite settlement. I may mention that 
to a query whether the conduct could not come under the 
expression gross negligence or negligence . . . . . . . " likely 10 
involve the bank is seriolds loss " from what had happened 
in this case , there was no easy answer . . 


21 . The act complained of cannot be considered in isola 
tion as of 8th August only . The misconduct alleged and 
which led to the termination of the employment of je 
as a result of the 5th and on the 8th August preceded by 
previous behaviour. 6th was the day on which Joshi did 
not work and 7th was a Sunday , . 


The minor misconduct in para 19 . 7 (c ) upon which reliance 
was placed speaks merely of neglect of work . " The ele 
ment of loss either " actual” of “ likely to be involved " is 
not there . Besides, it is not rregligence of a gross kind . 
The neglect there is neglect of work , and negligence in per 
forming duties. But in neither of these the element of loss 
actual or possible or affecting interests of the lank pre 
judicially is contemplated . If the neglect of work has an 
actual prejudicial effect on the interests of the bank or has 
actually involved the bank in serious loss or where it has 
the potentiality of causing serious loss to the bank thert the 
act would cease to be a minor misconduct and would come 
within the defirfition of a gross misconduct. If is proved , 
therefore , in the present case that the act of the workiran was 
either prejudicial to the interest of the bank or was so 
negligent as to be described grossly negligent or was negli 
gent of such a kind that it involved the bank actually in loss 
or was likely to involve the bank in serious loss than the 
workman would be guilty of gross misconduct . 


22 . Clause ( j) is in these terms : 


" doing - ; - , to the interest of the bank 

or . . . . . . . negligence involving or likely 
to involve the bank in serious loss . " 


It was sought to be contended on behalf of the workman , 
and it was his defence also , that the finding of short cash in 
his cash box on 8th August, and not as much as was stated 
by him on the Sth August, 1977, could be and was possibly 
on account of a genuine mistake . If it was a genuine mis 
take there could be no question of any dis -honest intention 
which is a pre -requisite for a fraudulent conduct or dishonest 
conduct . 


23 . The expression act prejudicial to the interest of the 
bank ” is undoubtedly capable of implying a voluntary dis 
honest or fradulent act. But it is equally capable of a wider 
meaning, and need not necessarily be confined to a volun 
tary dishonest or fraudulent act. It is no doubt true that 
on behalf of the bank it was submitted that what was 
done by Joshi on the 5th August was nothing but afraud . 

was contended that Joshi by filing a cash - sheet showing 
that his cash was balanced and transactions squared with 
the cash on hand a sum of Rs. 50 , 327. 96 induced the 
bank and its offiers to believe and represented that there 
was in the cash box a sum of Rs. 50 . 327. 96 . That Joshi 
knėw or must have known that it did not contain that 
much amount of cash . Inducing the person to believe in 
a state of affairs which to the knowledge of that person 
does not exist is perpetration of a fraud. , 


24 . To my mind it is difficult not to say , even on the 
admitted position and stand taken by the workman that 
his act was not negligent even leaving aside for a moment 
the question of gross negligence . If it amounted to negli 
gence which involved or was “ likely to involve the bank 
io serious loss " then it is clear that clause ( i ) comes into 
operation . It is not possible to think that a Cashier who 
was handling cash and responsible for paying out cash 
and receiving cash finds himself with shortage to the 
tune of Rs. 3660 in his one day s balancing and transactions, 
he did his duty as a Cashier carefully and not negligently . 

gence is absence of due care and caution . If due care 
and caution had been exercised the shortage to the extent 
of Rs. 3660 could not have escaped attention and would 4 
have been reported . If there was such a loss leaving aside 
any other possible reasons for the loss , in any event negli 
gence would be the least reason for such a loss . The amount 
of Rs. 3660 may not be considerable to a bank having 
worldwide affairs and a leading bank in the world . It is 
not, however , the quantum which determines the character 
of the loss . Besides, the actual loss in a given case may 
not be serious. But if the possibility of an occurrence of 
this kind is " likely to involve the bank in serious Joss " then 
it is a natter which would come within the ambit of clause 
( j ) which defines it as a major or gross " misconduct " . If 
a Teller is so negligent in the nanding ol his affairs of cash 
on more occasions than one as can be demonstrated in the 
present case , then his absence of due care in the discharge of 
his duties may one day cause the bank a real serious loss . 
The character of negligence , therefore , in such a case is 
likely to " involve the bank " in serious loss . It is to this 
aspect of the matter that Mr. Vaidya did not have an easy 
answer . 


26 . With this statement of the position we will now pro 
ceed to consider the facts in the present case . The bank 
of America is a reputed worldwide organisation and has a 
different policy as has been alleged in the written statement 
of trusting its tellers completely and not resorting to recove 
ries in case of shortage in cash . The practise in the bank 
is that tellers handling cash have to balance their transactions 
of the day with the cash in the cash box and file what is 
called a cash sheet showing that balancing with the pay in 
and pay out slips. If the tellers discovers that cash on hand 
is short he files what is called a short ticket . If it is in 
excess he also files a similar ticket. The normal practice 
of the bank is to accept this short ticket and debit the 
amount to it general account meaning thereby loss caused to 
the bank in the course of its operations. A similar such 
treatment is given in respect of overs or excess found as 
being credited in the bank s general account resulting like 
any other receipt in the operations of the bank . Unlike the 
practice and convention followed by any other nationalised 
banks the bank does not seek to get re - imbursed from the 
Cashier responsible for shortage nor does it apparently pay 
to him the amount which is found which he terms as excess . 
There is no evidence adduced in this case as to what on an 
average or in any particular year the total excess or shortage 
found by the bank s Tellers either in India or in respect of 
its Bombay branch . But that is not a matter which is 
relevant and what is relevant is only the policy and the 
practice followed and whether this has any consequence or 
the facts of the present case . The other practice and pro 
cedure prevalent with regard custody and security of cash 
and cash boxes followed in the Bank of America must also 
at this stage be noted and set oui. Each Teiler / Cashier is 
given what is known as a cash box or cash can . The cash 
box can be operated by a key . It is exclusively in the posses 
sion of the Cashier . The cash box cannot be opened by 
the Cashier alone and it has to be opened first by applying 
another key after the application of which only the Cashier 
can open the cash box . That other key is with another 
officer . In other words, the cash box can be opened by the 
application of two keys only ; primarily by the personi -who is 
cash in -charge and secondly and only thereafter by the 
Cashier alone . It has come in evidence , however , that a 
master key is also in the possession of the bank and that 
with such a master key the cash box of a Cashier can be 
opened . This master key is used for the purposes of opening 
the cash box when occasions like a surprise check or on 
occasions when an audit in carried out. But even with the 
master key the cash box cannot be opened , and would also 
require two persons and the applications of two keys to open 
the cash box . It may be stated that in the present case 
though the possibility that the master key can be used has 
been brought on record , there is no evidence to suggest any 
occasion of the application of the master key or opening 
of the cash box of employee Joshi in his absence on any of 
the days between 5th and 8th August arose or was attempted . 
There was no audit either surprise or otherwise between the 
closing of the business on 5th August and re -opening of the 
business on the 8th August. I may have occasion to refer 
to this matter a little later . 


25 . Looked at therefore , from any point of view it is 
difficult to see how the action or the conduct. and the oco 
rence of 5th and 8th August, 1977 , can be termed as not 
prejudicial or not involving " or likely to involve" the bank 
in any serious loss . It would , therefore, be gross misconduct . 


27. The fact that on the 5th August at the close of the 
busisess for the day, Teller Joshi turned in a cash - sheet 
exhibit E - 3 showing that the cash was balanced and that he 


1874 


THE GAZETTE OF INDIA : JUNE 23 , 1984 /ASADHA 2 , 1906 


[ PART II - Sec . 3 ( 11)] : 


. 


MWAMert 


went 


therefore , be brushed asid and we must consider ihe only . . 
Oshcr adiernative suggesier by him of a gepuulle mistake to 
tiad out if there 18 duy truth in that contention also . 


had in the cash box a sum of Rs. 50 , 327 . 96 made up of 
currency aotes of various denominations numbers of which 
were stated in the cash - sheet along with the pay in and pay 
out tickets is not disputed . It is also not disputed that on 
the 8th August when the cash was checked in his presence 
by Shejwadkar . shortage to the tune of Rs. 3660 . was dis 
covered , made up by a lesser number of notes of the denomi 
nation of rupees 100 , 50 and 10 then stated in the cash sheet. 
The Teller s cash - sheet of 8th August, exhibit El. was 
admittedly prepared by Joshi in his hand and bears the 
endorsement of Shejwadkar who .carried out the check . 
This is clearly broughi out that instead of 246 notes of rupees 
100 as was shown in . exhibit E - 3 cash -sheet of the 5th August 
there were . 240 ; notes, instead of 326 notes of rupees 100 , 
there were 291 notes i. e . 55 less , and instead of 94 totes of 
Fupees - 50 there were - 90 notes of rupees 50 le . less by 
Rs . 10. Even otherwise as. has now gone on record and 
exhibit E - 3 also goes to show there is an error of calcula 
tion in the amount so far as 50 rupees totes in total balance 
is concerned . These facts are not disputed . 


31 . I have been unanle to realise and exactly know what 
the contention of the workman it when he says that the 
nak .ng up of the cash - s ata on the 5th Augus: Corikk be a 
case ut genuine mistake . If thereby be means that he 
couried the cash ing : rectly and showed the number * * 
hundred rupecs nores as 326 when they were not aciually 
326 , nd , also jili rcgari !) the currer . 101cs wt iupees 50 
and curiene ! 10 . Ol ! lipca s 10 , then his cash - sheet for 
that day would never Tally . Issuming there was a mistake 
such a mistake could not be a mistake of the 5th August 

lui Dut would be required to ne lis c . axwaids until 
dot day as it can be fouad Qui inte likhets of that days 
transaction which are annexed to exhibit E - 3 show that pay 
ment made by him was Rs. 36 , 508 .60 and total cash received 
by him was to the tune of Rs. 35 ,340 . 34 showing a difference 
of Rs. 1, 000 and add . In other words, therefore , the cash 
which he carried on the previous day was practically intact 
with him at the closing time of 5th August. Further if he 
apprehended any mischief or that there was a possibility of 
genuine mistake when the shortage of cash was discovered 
on 8th August , one would have expected him to make an 
attempt to check the previous day s cash - sheets and more 
backwards to find out as to how he came to mention 326 
notes of rupees 100 instead of 291 which were actually 
found . It is not his case that he asked his Pro - Assistant 
Cashier to make an approximate check or assessment or 
whai is the cash box , nor is it his case that he noted t 
denominations approximately in the cash -sheet . He also 
does not say in his evidence that he did not count the cash 
actually on the 5th August before making entries in exhibiî 
E - 3 , the cash -sheet . 


28 . Preceding the events of the 5th and 8th August we 
have a letter or memo issued to Joshi dated . 2 -6 - 1977 , exhibit 
E -6 . It sets down the instances of shortages reported by him 
between 7th August. 1974 . and 20th May 1977 and also overs 
between that period . It will be seen that the shortage reported 
by him is Rs. 8 , 544 , the excess cash shown is Rs. 238 . 89 . The 
memorandum goes to say that these have been a " recurring 
feature in your case " . He was , therefore , cautioned to 
exercise maximum , care " in his work . The story, however , 
is not complete . By a reference to this memorandum it is 
necessary to reter particularly . to certain dates on which the 
shortages were of a sizeable amount . There was shortage 
of Rs. 1 , 000 on 9th July, 1974 , on 30th November, 1976 a 
sum of Rs. 940 , on 18th January 1977 Rs. 500 and a much 
larger figure of Rs. 3990 on the 20th May , 1977 . The last 
three occurances have been within a period of six months 
aggregating to a loss of nearly Rs. 5 ,400 . These are suppor 
ted by the cash -sheets of those dates and they are not dis 
puted . 


28 . As I have already stated earlier the statement of claim 
on behalf of the Union does not seek to , explain or suggest 
any reason for the fact of shortage of the 5th August dis 
covered on 8th August . After the written statement was 
· filed and even before the grounds for terminating the service 

of Joshi were already disclosed . As staied , the fact that the 
sshortage was discovered on the 8th August 1977 has also 
..not been disputed . It was only .. at the larger stage during 

the course of the evidence that it was ligger ca 1 ) 1). 
witnesses on behalf of the bank that the horiage in question 

ve been caused as a result of a genuine bona fide 
mistake or on account of tempering with the cash . As to 
which of these exactly was the defence and contention of 
the workman was not clarified when he went into the witness 
box himself . A question was put to him as to whether even at 
the end of his examination on the 2nd of February , 84 . he was 
in a position to say whether the " incident of the 8th August 
was either a frame , up or a genuine mistake " . To that 
question the answer was that he was not in a position to 
say whether it was one or the other " . It is significant that 
he did not suggest a possibility of tempering on 8th itself 
and assert that the cash was correct when he closed . th2 
can . 


32 . It must, therefore, be taken that on the 5th August, 
- 1977 , Teller Joshi must have counted his cash . That if he 
did count his cash and counted it correctly then the shortage 
"would have been disclosed and occured , to him on that very 
day itself. He did not report any such shortage . Even 
after a complaint came to be made by one of the customers 
having received Rs. 40 less , he does not seem to have thought 
that his cash box requires a re - check . He does not suggest 
that himself to the Pro - Assistant Cashier , Gimi. It is un 
fortunate that though Gimi made a report and says in his 
memoranduin that the incident was quite embarrassing he 
did not feel like making a physical check himself , In his 
evidence in that behalf he stated that though after this com 
plaint he could have checked the cash box he did not do so 
as he “ trusted Mr. · Joshi completely .” There was a little 
shifting in his evidence with regard to whether the incident 
took place before he had made a check or after . At one 
stage he stated that this was before the check made by him 
and at another stage that " the approximate check which I 
had mentioned earlier had been made by me.” The manner 
of making an approximate check was also deposed to by 
him and he says that he means by it " comparing the cash 
sheets with the number of the notes in the cash box of the 
Teller . " This is nothing but a visual check and not a 
physical check . Apparently , Gimi got himself satisfied by 
looking into the cash -sheet where the number of notes is 
mentioned with the approximate thickness of the bundles of 
the notes in the cash box . In the standard manual which 
the bank has produced in this case the practice which is 
required to be followed indicates that every hundred pieces 
of each denomination currency , notes have to be spearately 
tiped up . In the circumstances on the 5th August there 
should have been in the cash box of Joshi 3 bundles of 
rupees 100 notes each of hundred and 26 loose notes . The 
evidence , however , in this respect either on the part of 
the bank or on the part of the cmployee is silent. Since 
there is no dispute that in the cash box there were only 291 
notes of rupees 100 and not 396 this apparent difficulty for 
want of evidence does not affect the consideration or the 
merits of the matter . 


30 . I have already expressed earlier that in the circums 
tances of the evidence in the present case , there is absolutely 
· no evidence to suggest or even remotely at hint at the possi 
bility that there was temperint with the cash can in the case 
of Joshi, between the closing of the 5th August and ; tbe re 
opening of the 8th August . The bottom of the contention 
that it could be a frame up as a possible explanation is 
knocked out when it is found or held that there was no 
tempering with the cash can . Obviously to frame a person 
some act had to be committed in regard to the cash box . 
If the cash can which Joshi left on the 5th August was in 
tact, untampered and in the same condicion in which it was 
when he left it and was re -opened only for the first time on 
the 8th August in his presence , then it has to be held that 
there is neither any possibility for any occasion for a falso 
charge being brought un aguinst the workman by abstracting 
cash from the cash can . The shortage of cash , therefsire , 
must have existed and did exist on th . 5th itself . The 
possibility false implication of the workman Joshi must, 


33 . The result, therefore , is that this is not a case where 
the workman has been falsely implicated by producing a 
shortage in the cash can after it was closed by him on the 
5th August so as to victimise . him to punish him for some 
thing not done by him . It is not established that this was 
a case of genuine mistake. The evidence goes to show that 
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On the 8th August when shortage was discovered there was 
nothing further demanded . No further inquiry or investi-- 
gation was made or required to be made by the workman 
in the cash - sheets prior to 5th August, as I have indicated 
earlier - - Nor is anything alleged or shown about ihe cash 
transactions which would have led to the occurance of this 
mistake . The only other circumstance or possibility of a 
bona fide mistake could be , if at all, though it is not sugges 
ted , is of over payment occurring during the course of the 
transactions on that day . This must of necessity assume 
however , that the workman did not check the cash before 
making the statement that the cash was balance . The state 
ment that the cash was balanced did not reflect a true state 
of affairs. It does not say that the cash was approximately 
balanced and that it was not actually accounted and verified , 
nor does it say that there is in fact a shortage of Rs. 3660 . 

34 . Either of these things it was pointed Jut was obliga 
tory for the workman and not merely permissible . He ought 
to have and must have checked the cash and if he had 
checked the cash the shortage would have been discovered 
which alone would have balanced his cash sheet. Like any 
other earlier occasions of shortages this could have also been 
tickéd and reported . As to what course the bank would 
have taken in the background of the letter dated 2nd June 
1977, would be an entirely different question . If the shor 
tage was in faot there and I am constrained to hold that it 
is clearly established that there was a shortage , then it must 
be held further that the shortage was, or at least must have 
been , to the knowledge of the workman and that he did not 
also disclose that there was in fact a shortage and created 
on the other hand an impression that there was no shortage 
in the cash . box so that he may not be discovered . He 
hoped possibly that as usual there would be no physical 
check . 


down as operating loss . A feeling and impression may have 
arisen that it may be possible also to get away with another 
such large sum may be after some distance of time from the 
last one . It is not possible to explain the conduct of the 
workman on . any bona fide reasonable hypothesis . It must, 
therefore , be held that he was guilty of gross misconduct in 
terms of paragraph 19 .5 , of the bipartite settlement. 

37 . The only other question which remains for considera 
tion is whether in the circumstances punishment meted to 
the workman viz ., removal is , justified . I invited arguments 
of counsel on both sides to address me on this question . 
On behalf of the workman I am sorry to say nothing fur 
ther was stated in regard to the quantum of punishment and 
its relation to misconduct proved . This particularly 
importance in view of the peculiar practice of this bank 
earlier referred . It would have been possible to look at 
this misconduct with less severity had it been the practice of 
the bank to recover such lose from iís workmen . It is 
possible that if such loss of cash were to be recoverable em 
ployees will be not sufficiently careful only at this cost . 
There is no doubt that the practise prevailing may not . induce 
compulsive care and attention and may also leave room for 
temptation . The misconduct becomes aggravated on account 
oi che particular background of the policy and practice of 
this bank and against the history of shortages by the work 
man . Under the circumstances . I am not inclined to inter 
fere , with the order of removal made by the bank . The 
result , therefore , is that the reference must be answered . in 
The affirmative and it must be held that the action 
bank in removing the workman : Joshi was justified . 
• 38 . Award accordingly . 

R . D . TULPULE, Presiding Officer 
[No. L - 12012 / 119 /77-D . II (A ) /D .IV (A ) ] 


35 . On behalf of the bank it was submitted that to a case 
of this kind the manual of standard practices and standards 
would not apply . The manual procedure , is meant to apply 
to ordinary cases where no negligence or deceipt is involved . 
This was a case of fraudulent transaction and that the fact 
of the transaction would have to be reported . The report 
of the fraud and action there upon was bound to take some 
time and in this case it took about 24 hours to do so . If 
the bank files of the opinion that this was a fraudulent tran 
saction and it had every justification and reason to come to 
that conclusion it could have either filed a criminal complaint 
against the workman . and entrust the matter of Investigation 
to the police or have recourse to other actions such as 
demanding reimbursement or filing a claim against the em 
ployee or could also terminate the workman s services by 
reasons of its loss of confidence in him in allowing him in 
future to handle cash or work in the bank in 
any capacity involving any trust or confidence . 
The bank chose to follow this last procedure and for good 
measure sought to justify it before the Tribunal when the 
reference came to be made questioning the action of termi 
nation . An activity of this kind it was submitted would be 
highly prejudicial to the interests of the bank . . Apart 
from negligence as distinguished from fraudulent conduct it 
would be gross misconduct in terms of paragraph 19 . 5 . It 
wag urged the conduct of the workman was not negligent 
but that it was deliberate . intentional and fraudulent. It 
was contended that the workman knew and must have been 
knowing that there was a shortage . The shortage may have 
been there even before and may not have necessarily occured 
on the 5th August so as to be the case of a genuine mistake. 
No reasonable possibility of a mistake has even been indi 
cated or suggested . It was therefore , contended that the 
only other surviving explanation and possibility would be 
that the workman helped himself with the cash of the bank 
an act of criminal misappropriation . This it was urged was 

serious and gross misconduct for which the only appropriate 
punishment would be removal. 


S . O . 2002. - In pursuance of section 17 of the . Industrial 
Disputes Act 1947 , ( 14 of 1947) the . Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No . 1 , Bombay in the industrial 
dispute between the employers in relation to Oriental Fire and 
General Insurance Company , Ltd ., and their workmen , which 
was received by the Central Government on the 29th May , 
1984 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 

Reference No. CGIT - 7 of 1980 
PARTIES : 
Employers in relation to Oriental Fire and General 

Insurance Company Ltd . ( erstwhile Unit-- - York 
, shire Insurance Co . Ltd . ) 


AND 


Their Workman . 
APPEARANCES : 

For the employer---Mr. G . M . Kothari, Advocate . 

For the workman - Mr. A . M . Desai, Advocate . 
· INDUSTRY : Insurance . 

STATE ; Maharashtra 
Bombay , the 29th day of February , 1984 

ORAL AWARD 
This reference under Section 10 ( 1 ) ( d ) of the Industrial 
· Disputes Act, 1947 , in the following words has been made 
• to this Tribunal : 

SCHEDULE 
“ Whether the action of the management of Yorkshire 

Insurance Company , Limited , Bombay , subsequently 
taken over by the Oricutal Fire and General Insu 
rance Company Limited , Bombay , a subsidiary or 
General Insurance Corporation under the General 
Insurance Business ( Nationalisation Act, 1972 in 
terminating the services of Mrs . J . J . Kapadia , 
Inspector with effect from the 3rd February , 1972 . 
is justified ? If not, to what relief is the con 
cerned workman entitled ? " 


36 . I have already discussed the evidence in this case and 
the various explanations suggested and which were possible . 
It seems to me that it is inescapable to conclude that there 
was a shortage on the 5th August , 1977 , in the cash box 
of Joshi to the extent of Rs. 3660 and that it was to his 
knowledge . That in spite of this he wanted to induce the 
bank and his inmediate superior officers to believe that his 
cash was balance and there was no shortage . In the peculiar 
practices and policies of this bank which are earlier set out 
even loss of this amount of Rs, 2990 would have been written 
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present employer. " Hence also the liability was denied and 
further that Afrs . Kapadia s employment on her own saying 
came to an and on the 3- 2 - 1972 with the Yorkshire Insu 
rance Company and therefore , she was not an employee as 
contemplated by the Nationalisation Act which came into 
force on 1 - 1 - 1973 . No remedy is , therefore , available to 
the workman against the present employer , Oriental Fire 
and General Insurance Company Ltd . 


2 . Upon notices being issued the workman , Mrs. J . J . 
Kapadia , filcd her statement saying that she was employed 
in the former Insurance Company with effect from 1 - 2 - 1970 
on a salary of Rs. 100 per month and that the payment was 
at first on probation and her salary was liable to be increased 
time to time depending upon her work . That she accordingly 
satisfactorily discharged her duties and was confirmed with 
effect from 1 - 1 - 1971 on a basic salary of Rs. 75 per month 
plus dearness allowance aggregating to Rs. 202 , 50 . She 
then says that sne was appointed as an Inspector and as 
understood in the insurance parlance and code of conduct 
for insurance for filed workers her duties consisted of " rec 
ruiting, training, directing and or controlling tbe agency an 
or field organisation , to introduce , develop and / or service 
general insurance business and to prefer such outdoor duties 
as may be allotted . " Accordingly , it is her case that she 
“ worked and supervised over the work of the various agents 
and trained them in getting business for the company ” and 
was also " required to appoint agents and to train them in 
the specilised lines of the respondent company ” . She fur 
ther says that " the work of appointing and training of agents 
was occasional and routine, normal and substantial work of 
the applicant was supervision over them . " However, in the 
same statement of claim she further says in para 8 that she 
( was entrusted with the work of supervision over and train 
ing of the agents " , but she was not assigned " the work 
of recruitment of agents " . In the mean time, the manage 
ment of the insurance business was taken over by the Central 
Government by an ordinance dated 13th May , 1971 . Later 
this ordinance was replaced by the General Insurance Pro 
visions Act of 1971. 


6 . On merits it was contended that Mrs. Kapadia was 
not really an employee of the Yorkqhire Insurance Company 
and was not an Inspector . She was a mere dummy Inspec 
tor. The alleged employer employee relationship was a 
mere facade " whereby the applicant used to give insurance 
business to the company asd she used to be remunerated for 
it. ” As such an arrangement in law could not be permitted 
and it was sought to be comonflaged by an apparent relation 
ship of employer and employee . 


7 . It was then contended that the workman was not doing 
any work of supervision over and of training the agents " . 
She was not doing either manual, skilled . semi- skilled , un 
skilled , or technical or supervisory duties or functions within 
the meaning of the word " workman " under the Industrial 
Disputes Act. The arrangement which existed between the 
workrrain and the Yorkshire Insurance Company was at best 
an arrangement for procuring insurance business and insurance 
premium to be compensated by payment of money rot in 
the form of commission but in the form of salary . The 
employer also refers to a certain circumstance that the 
former Manager for India of the Yorkshire Insurance Com 
pany declined to certify that the workman was not a dummy 
. or a benami employee or that the workman was a genuine 

and full time employee of the company or that the work 
man serviced any clients or agents. It also disputed the 
correctness of the statement in regard to what was directed 
in the Writ Petition . In substance and in summary the 
Oriental Fire and General Insurance Company resisted the 
reference on the ground that the workman was not an em 
plovce of the Yorkshire Insurance Company, but was an 
independent contractor, the arrangement between her and 
the company was of procuring insurance business and re 
munerated in the form of salary thereof . She did not do 
any work as a workman as contemplated within the defini 
tion , of the word “ workman " under the Industrial Disputes 
Act and the reference was not competent and was not legal 
and it would be rejected and answered accordingly . 


3 . Her further case is that she continued to work in this 
fashion until she received a letter on 9th September , 1971 , 
from the Custodian who had in accordance with the ordi 
nance taken over the management of the former Yorkshire 
Insurance Company . Thereby she was required to attend 
between 9 .40 A . M . to 5 .15 P . M . the ofice of the Insurance 
Company. She then refers to the correspondence and dis 
cussion which took place between her and the cusiodian and 
then refers to the letter dated 3 - 2 - 1972 by which her appoint 
ment was terminated . She then refers to another letter 
dated 4 - 2 - 1972 and then the correspondence which took 
place between the applicant and the All India . General In 
surance Field Officers Association and the Regional Labour 
Commissioner ( C ) . A reference is then made to the Writ 
Petition which was filed by her in the High Court being Writ 
Petition No . 12 of 1973 and the directions given therein . 
It may , however , he stated that the correctness of the direc 
tions which were given as stated hy the applicant is disputed . 


between 9. 40 A .MY: Thereby she wasthe former Yorkshire 


8 . On 29th October , 1982 , preliminary issues were framed 
by learned predecessor. Thereafter , when the matter came 
up before me the parties agreed that the matter be heard 
on preliminary issue as well as on merits and finally dispo 
sed of. Accordingly , evidence was completed on the 10th 
Tanuary , 1984 , and thereafter the matter was heard on 
several occasions and I now proceed to give my award . 


4 . The workman says that the termination of her services 
on 3 - 2 - 1972 was against the provisions of the industrial 
law and was illegal and pull and void and was , therefore , 
prayed that the employer may be directed to reinstate her 
with full back wages from 3 - 2 - 1972 . In substance , therefore , 
the demand is that the termination of her sevices on 3 - 2 - 1972 
was illegal and null and void and she is entitled to be re 
instałed in service of the former Yorkshire Insurance Com 
pany now taken over by the Oriental Fire and General 
Insurance Company Ltd ., with full back wages , It may 
be mentioned that the general insurance business was taken 
over by the Government of India by an Act called the 
General Insurance Business (Nationalisation ) Act , 1972 

( 57 of 1972 ) with effect from 1 - 1 - 1973 . A reference to 
the Act and some provisions thereof will become necessary 
at a later stage . 


5 . The employer , Oriental Fire and General Insurance Co . 
Ltd ., raised a large number of contentions. It firstly ob 
jected to the maintainability as well as the jurisdiction and 
the correctness and the legality of the reference raising a 
number of preliminary objections on a number of technical 
as well as other grounds. Besides , it was also contended that 
the reference was not competent on the ground that there 
- was no demand made nor any industrial dispute existing or 

requiring any reference and Mrs , Kapadia was not a vork 
man as defined under the Industrial Disnutes Act . That her 
dispute was not espoused by the Union . There was 10 
disrute and no demand and what is more important is that 
there was no relationship of employer and emplovee between 
Mrs . Kapadia and the present employer . In para 4 it was 
stated that the reference was not maintainable ou the gre 
" there . had never come into existing any employment rela 
tionship between the alleged workman in this case and the 


9 . The preliminary issues which were fianied were six 
in number. The entire case , however , turns linon the ques 
tion as to the character of relationship of Mrs . Kapadia and 
the Yorkshire Insurance Company and the consequence of 
the action taken on 3 - 2 - 1972 by the custodian and the 
extent to which it affects the Oriental Fire and Insurance 
Compasy , which is the successor of the Yorkshire Insurance 
Company, the present party to the reference . Out of the 
preliminary issues framed issue No. 2 deals with this ques 
tion . I, therefore , instead of proceeding to deal with the 
specific issues framed as preliminary issues deal with the 
entire question and questions arising in this reference and 
not attempted to answer the preliminary issues reparately 
one by one and they will be answered in the discussion 
which follows. Four principal questions of dispute between 
the parties aroga and I mention them for the purposes of 
facilitating the discussion which follows. The first question 
which arises is what was the nature of relationship whether 
of an emplover emplovee between the workman and the 
Yorkshire Insurance Company . The second question is 
whether the work which the workman was performing falls 
within the definition of the word " workman " as defined in 
the Industrial Disputes Act . Thirdly , what is the conse 
quence of the termination of the workman apparently on 
the 3 - 2 - 1972 and whether it has any consequence or effect 
upon the Oriental Fire and Insurance Company . Fourthly , 
whether the present reference in its present form is main 
tainable . 
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10 . As may be seen from the aforesaid points of contro 
vorsy between the parties that the central question or issue 
rovolves around the question of relationship between the 
workman and the Yorkshire Insurance Company and whe 
ther that relationship can be put forward as a claim 
the Oriental Tire and Insurance Company and whcther upon 
& trlic interpretation of the facts and work which the work 
man was doing for the Yorkshire Insurance Company whether 
she can be described as a workman within the meaning of 
Section 2 ( s ) of the Industrial Disputes Act. In respect of 
this principal contention and question the parties lcd oral 
evidence as well as relied upon certain documents produced . 


rcquired to be done by the workman and as to what she 
actually did . The only fact which can be said to be esta 
blished from these documents is that the workman intro 
duced insurances business and premium to the extent of 
Rs. 50 .000 and odd through her agents fər the Yorkshire 
Insurance Company between the ycar 1970 - 71. 


11. As is to be expected the workman heavily reljed upon 
her appointment letter dated 2 - 2 - 1970 , exhibit - ? and a 
subsequent letter confirming her appointment exhibit - 3 datci 
19 - 1 - 1971 and also further reljed upon the letter date 
3 - 2 - 1972 and 4 - 2 - 1972 and the correspondence entered into 
betwecn these two dates between the custudian as well as 
the Manager and the workman . Reliance was also placed 
upon cortain ayerments which figured in the exchange of 
notices and replies between the parties and what was also 
written by the workinan in her letters to the custodian . 
She has also produced her application dated 25- 1 - 1970 puit 
suant to which she came to be appointed on 1st February , 
1970 in the former Yorkshire Insurance Company, I shall 
presently refer to the oral cvidence , On hchalf of the cm 
ployer no documentêry evidence was produced relating to 
the payment to the workman excepting the letter or certifi 
cate dated 2014 Septemher, 1971, and the circumstances in 
which it was filled in by the workman which was not signed 
by the Branch Manager, I will have occasion to refer 10 
this document as well as certain averments in the notices 
and the replics and the cvidence of R . P . Kalliannur given 
on behalf of the Oriental Fire and Insurance Company . 


15 . I have already referred to the averments in the appli 
cation as well as in the statement of claim of the workman 
which also does not specify as to what she was actually doing 
and she actually did . On the other hand , the submissions 
therein are to some extent conflicting. For instance in para 
3 it is stated that she supervised over the work of various 
agents and trained them in betting business for the company . 
In para 5 she stated that she was required to ippoint agents 
and train them as distinct from mere supervision and train 
ing them , to which I will come. As I shall presently point 
out in the very same breath she states that she did 
not appoint the Agents , n para 8 Again accord 
ing to her as an Inspector " she Dag entrusted with 
the work of sundivision over and training of the 
agents and makes not mention of appointment of 
agents and if there was any doubt makes it absolutely 
clear by saying " she was not assigned the work of rec 
ruitment of agents " . 


16 . Coming how to the evidence which she gavo which 
consisted of an affidavit and her, cross - examination she made 
in her affidavit, conflicting statements, conflicting inter se as 
well as with the statement of claim . In rara 6 she stated 
that she was required to appoint agentsir, to train them in 
the specialised lines of the respondent company and its busi 
ness practice and procedures and to supervise ticir work " . 
In the same breath she says that such recruitment of agents 
was not going on all the time and hence the work of " Appoint 
ment and training of agents was occasional" , 


12 . The first thing which strikes one considering the docu 
mentary evidence is that none of these letters dated 2 - 2 - 1970 , 
10 - 7 - 1970 or 19 - 7 - 1971 spells out any duties required to be 
performed by the workman . The 2nd February letter says 
that " detailed instructions will be given to you from time 
to time as to how you should attend to your work " . She 
has been appointed no doubt as an Inspector but the character 
and nature of her work as Inspector she was supposed to do 
and what were to be her duties have nowhere been spelt out. 


13. The 10th July , 1970 , letter goes a little further and 
- gays that she has " introduced through your agents a total 
premium of Rs. 45, 529 " . This again refers to her, confirma 
tion which was to come later but sufficiently indicates that 
what she was doing was to " introduce premium " through her 
agents of insurance business for the company. The 19th 

iarv . 1971 , letter is both a complainini letter as well as 
a confirmation letter. Yt points out that her rerformance 
has been " slightly disappointing " and again refers to " pre 
mium introduced through agents ." Paragraph 2 of this 
letter is of some imporlance. It says : 


17 . Contrary to the allegation in the statement of claim , 
in para 8 to which I have already earlier adverted she says 
in para 9 that " I was alyo assigned the work of recruitment 
of Agentn " and also says that sho was entrusted with the 
work of supervision over and training of the agents " . In 
her evidence particularly in the cross - cxamination she hos 
given a complete go bye to these avements in the statement 
of claim as well as in the affidavit. She says that " my main 
work was to procure insurance business for the company , 
My remuneration changed according to the business supplied 
by mne to the company .” She further says contrary to what 
she has earlier stared and adverted to by me that " for the 
purpose of giving business to the company I used to appoint 
the agents . 


" With appointment such as yours, it is our intenion 

to pitch the salary so that it approximates for 5 % 
of the premium introduced . In your case your 
current remuneration is approximately 7 - 1 /20% of 
the premium introduced during 1970," 
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14 . The next document to which a reference may he made 
is the letter written by the workman to Yorkshire Insurance 
Cómpuny : Munauer on 15th September. 1971 . This letter 
was henvily relicd upon on behalf of the workman , but there 
and the letter docs not sav that cxactly , she did , and what 
was the nature of her duties. She says that she was annoin 
ted as a development Inspector " . But, I am unable to find 
and none have been pointed to me in any of the correspon 
dence that she was ever appointed as a development Inspe 
tor at any stage . She des : ribes however , her dutics as a 
development Inspector to be " procuration of acents and 
dcycloping the business . I may also refer in this connec 
tion to the letter dated 4th March , 1972 , written on hcholf 
of the Yorkshire Tnsurance Company by its Solicitors , A . R . 
Brocha and Company. It refers to her anpuintment as an 
Inspector : rd sava that no increments were pranied to her 
nor has she nerformed satisfactorily and that her liremine 
ration by way of salary was fixed at Rs. 75 per month to 
gether with carness allowance , . . . . . .. . " It will . Therefore . 
be seen that there is little documentary material in the forte 
of a duty list or work done ag an Inspector or expected and 
320 GI / 84 - 4 


18 . She has also made some interesting statements in 
regard to the nature of her work . She says that " my method 
of canvassing insurance business was to get more and more 
agents . " To a specific question be replied “ the agents 
used to bring business to me and I used to bring Business 
to the company " . She made further more categorical and 
cleares statement in her further cross -examination . She 
Suya that agents are not the employees of the company . hut. 
they bring the business to the company. She further savo 
" according to me my relationshin with the cominány York 
Shire Insurance Company ) consisted of my giving premium 
to the company and the company riving to me commission 
Hy remuneration 3S apreed there There is no other nhlima 
tion on my hart, " There is no atatement either in her 
evidence , affidavit or statement of claim that she annointed 
any agents and trained them the name or any of 917071 
agents if any , how she was qualified to train them what 
instructions she had Tereived from any officer of the company 
if any and who was that officer who gave her neregcary 
instructions . The cross - examination also rurals . anat it 774 
strongly submitted that she had no experience whatsoever 
in th - renatal insurance Business at ll . The only set 
which she had Derhang was having a hushand who was doing 
business in the Life Insurance Cornoration . Indreut it wag 
strongly contende that the workman was a mese nomince of 
her husband and a henami for commission earned on pav . 
ment of premium which could not be riven at the rate ner 
missible under the insurance law . Ercenting the evidence 
indicating that the premium amount of Rs. 50 , 000 and the 
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workman s statement that the only insurance business intro 
duced for the company was of in ingrrance of race horses 
We have really no evilence and material to show how and 
what the workman was actylly doing. We have merely & 
letter of appointment and the fact of her work viz ., introduc 
tion of premium in the Yorkshire Insurance Company . The 
link and material which would characterise and indicate the 
type of work which she was doing whether it fell within 
the definition of the " work,man " of otherwise is clearly 
missing . 


nature of the duties performed by the workman took him 
out of the definition of the word " workman " as aforesaid 
by the company , then it was for 11c company to prove what 
were those duties which ho was performing which took him 
out of the definition . Here the very fact of employer and 
employee relationship is in dispute . It is also in dispute as 
to what Mrs . Kapadia was actually doing and what were 
her duties . As I have pointed out there is no documentary 
evidence to show what were the nature of her dutics . Her 
averments in his behalf gre conflicting and her evidence 
is entirely deficient, 


19 . It may be stated at this stage and incidentally that 
the witness examined on behalf of the Oriental Fire and 
Insurance Company , Kallianpur, was also in the employment 
of the company since a long period and in any event during 
the time Mrs, Kapadia claims that she was also an employee. 
He has specifically stated in his affidavit of the 10 - 1 - 1984 
that Mrs . Kapadia was a dummy employee and in his affida . 
vit of the 6 - 1 - 1984 apart from affirming that she used to 
" work or supervise or over see the work of agents or used 
to appoint them ? . He also denied that she was entrusted with 
the supervision over and assignment of recruitment of agents 
and specifically averred that the arrangement between her 
and the Yorkshire Insurance Company was one " of PTO 
curement. canvassing and bringing of general inguranco 
premium " . Kallianpur would have beon & fit Dergon from 
whom , if so desired , material indicating the type and Amount 
of work Mrs. Kapadia was doing could have been extracted . 
In the face of these statements in the affidavit to the contrary 
his cross -examination in that behalf ought to have revoaled 
the fact that it was not so . That Mrs . Kapadia had actually 
appotted , trained , recruited agents and supervised their work , 
As I bave pointed out Mrs . Kapadia was totally silent on this 
part of the alleged work . Killian.pur s cross- examined was 
extremely limited . Nothing was brought out to destroy the 
statoments made by him on oath in his affidavit of what 
wag Mrs . Kapadia s relationship with the company or what 
sho actually did ( gee para 4 and 8 of affidavit ). 


22. To sum up , therefore , on the bas s of the evidence 
and allegationg what is establishmed is that the workman in 
troduced premium and insurance business for the Yorkshire 
Insurance Company to the tune of Rs, 50 , 000 . But tbere is 
nothing to show either that she was authorised to uppoint 
agents, to recruit agents, to train them or to supervise the 
work of any such agents . There is no evidence to show 
either she appointed any agents which she herself says W49 
" occasional" and that she did not appoint any agents and . 
therefore , no question of training them or supervising their 
work will arise . There is substance , therefore , in the con 
tention and I am inclined to think that the probabilities of 
this case clearly go to show that what the workman was 
dolog was soliching insurance business and bring that business 
to the Yorkshire Insurance Company . That was , therefore , 
no better than a person selling insurance policies to prog . 
pective insurers on behalf of the Yorkshire Insurance Com . 
pany. 


23 . The next question , therefore , then is whether such 
kind of work will attract the definition of the word " work 
man " undor the Industrial Disputes Act. The definition of the 
word " workman " 18 it occurs in Section 2 (9 ) defints a 
pergan employed in any industry doing any of the four kinda 
of work viz. , skilled or unskilled manual, supervisory , techni 
cal and clerical work , Tho employco , therefore , employed in 
any industry must be a person doing either of these four 
kinds of work . If he does any of these four kinds of work of 
does partly this and partly that then unless his case comes 
within the exception be is entitled to be classified as a work 
man . 


20 . On behalf of the workman a strong plea was made 
that the burden of proving that Mrs , Kapadia was not a 
workman was upon the Oriental Fire and Insurance Company 
and it was not for the workmen to prove 80 , particula1 
view of the letter appointing her as an employee which she 
says makes her a workman within the meaning of the Indug 
trial Disputes Act . This contention was partly based unon 
a decision of the Bombay High Court in Special Civil Appli 
cation No . 3410 of 1976 decided on the 13th March , 1980 , 
The contention that Mrs . Kapadia held a letter of appoint 
ment and therefore , she must be held to be workman with 
in the definition of the word " workman " in the Industrial 
Disputes Act was not seriously preased . The contention , how 
ever , based on Special Civil Application is also not borne 
out by the observations in that case to which I shall come 
immediately . An argument was advanced in that case to 
on behalf of the company that where a workunan asserts that 
he was a workman it is for him to show and prove that 
fact and not for the company to prove that he is not a 
workman . That would require the company to prove a 
negative . 


24 . A reference was made to the decision of the Supreme 
Court in the case of S . K , Verma v . Mabesh Chandra ( 1983 
L . I . C . 1483 ), a Development Officer in Life Insurance Corno 
ration of Ind a and an analogy was sought to be drawn that 
Mrs . Kapadia who was also an Ingpector (word Dovelopment 
added by her ) fell within the ratio of that decision . The duties 
of the Development Officers in the L . I . C . case Arc get cut 
in para 8 of the ludgement. A more reading of these dutieg 
will go to show how materially different they are from the 
work said to be done hy Mrs. Kapadia . As I have pointed 
out there is no evidence to show what were her prescribed 
dutios. None was brought or out a 
out in the case of Development Inspector from the evidence 
of Kallianpur, 


21 . The facts in that case were that the workman who 
WAS admittedly an employee of the company was removed 
from service and claimed reinstatement. At the time he was 
removed he was a Foreman and was drawing A galary of 
Rs. 800 per month , His duties were in the nature of the 
duties of a supervisor and , therefore , it was claimed that 
though the relationship of employer and employee was not 
disputed , the concerned person was out of the definition of 
the word " workman " in the Industrial Disputes Act. This 
contention was based on a decision of the Calcutta High 
Court in the case of Swapan v . the First Labour Court of 
West Bengal ( 1976 LLC . 202 ), The High Court pointed 
out that in the Calcutta canc the very question whether the 
claimant was an employee of the company was in issue and 
it was for that person to prove that he was an employee of 
the company. In the facts in that particular case and consi 
dering the circumstance that the company in ita written 
statement claimed that the nature of duties which he was par 
forming were of a supervisory nature it was held it was " for 
tho company to NO establish by leading evidence , oral and 
documentary in the first instance " . In other words , the cmp 
loyer and einployee relationsbip having beer admitted if the 


23 . Mr, Kothari for the cmployer relied upon two other 
decisions reported in 1962 I L . L . J. p . 119 and 1964 II 
L , L . J . 633 both relating to bldi workers in the bidi industry , 
His contention was that Mra . Kapadia was an independent 
contractor and the only contract between her and the York 
shire Insurance Company though couched in the nature of in 
cmployment and salary . was to bring in insurance business 
and way to remunerated by way of commision expressed in 
terms of salary . The menţial difference hetween an inde 
tendent contractor anit an employee is in the nature of the 
control or the manner of the work done and kind of authority . 
Over the work required to be done. There must exist a right 
in the emnlover not merely to direct what work is to be done 
hurt also control the manner in which that work is to he non 
It is the nature and the extent of such control whirh ore 
hullmark of the employer and emplove relationshin . In the 
face of the evidence he submitted rightly that there is nothing 
to show that any such control was vernierd her the amniotit 
Vorlikhite Insurance Comnany Over Mts, Kanada1 what 
huisings she should obtain Or how she should do $ Thare 
ums. therefore nerording to him no relatingchin hetuern. 
the emplover and the emnlovce st all. between the Yorkshire 
Insurance Company and Mrs , Kanadia . What was done was 
merely to circumvent the provisions of the insurance law 
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and the commiss. on expressed in terms of remuneratloL . verwen ly / 1 und 1 - 1 - 1973 the management of the conipanics 
To this context be particularly drew my attention to part 1 vystcu in ioe Lenal Givergent, W1141 Wuy ng position us 
of the letter dated 19 - 1 - 1971 wherein the percentage relation 

the custodian 200 49 10 waar was ne consequence 10 100 
abip of premium to salary is clearly spelt out . Under the TULIONSHIY or einployer and employee Delwcen w whic 
circumstances it must be held both that Mro . Kapadia hab Winpanies and it employees was the subjCut OL IWO acut 
tuuled to prove that she 18 a workman within the dennition Sions which wor¢ cited . Ine first lş bat reported in 1978 
of the word " workman " under the industrial Disputes Act , 

L . I . C . 1349 ( from Allahabad ) and the other reported ja 
and also that there existed an employer and employee relation 

1 . L . R . 19 / 3 . Calcutta p . 402 . The Alabavad case was a 
ship between her and the Yorkshire Insurance Company in 44se of termination of the services of an empioyee of a former 
really . 

lasurance Society on 7th July , 1971. The employee lied - 

BLUL and claimed that he had acquired a statutory status with 
26 . What remains then to decide can be disposed of briefiy 

regard to 118 empoyment and that his services could not be 
LE Mrs . hapada bad succeeded in establishing tout 6 

terminated except following thc procedure contemplated in 
a workman of the Yorkshire Insuranco Company and was al 

Article 311 ob 1c constitution of India . Poming out what 
workman within the meaning of the word " workman mder 

Act 57 of 1972 has no application the Court hold that in 
the Industrial Disputes Act , tocn ii is clear that her termination 

consequencc of the ordinance followed by Act 17 of 1971 
of services on the 3rd February , 1972 , amounted to retrench 

woat was done was the management were vested in the Central 

Government and that " no change was effected in the nature 
ment since no retrenchment compensation accompanied her 
removal on the 3rd February , 1972 . Tho termination was 

of employment of employees and the Act did not have the 
clearly illegal and bad in law . No attempt was made on the 

eltect or conferring any statutory status upon thom . " In other 
part of employer and on its behalf by its counsel Mr. Kothari 

words, the Court held the employer and employe relationship 

continued between the crstwbule employec and the employer 
10 perguudo me to come to any oiber conclusion . There is 
no substance in the contention tbat this contention was not 

notwithstanding the taking over of the management, it was 

held , therefore, in that case that the Divisional Manager 
specifically raised on that the company was not aware thereof. 
It is clear that it is unnecessary to be l used in so many words , 

of the employer could validly terminate the scrvice of ige 
Assuming it was so necessary it je also raised by way of a 

employee and that it was a mero case of a private employer 
letter to the Regional Labour Commissioner . There is also 

terminating the employee s service to whom no relief was 
Do substance in the contention that the letter dated 3rd 

permissible by way of cniorcement of contract of service . 
and 4th February , 1972 , should be read as a whole and the 

31. The observations in the Calcutta case so far as this 
transaction treated simultaneous. The letter dated 4 - 2 - 1972 

aspect of the matter are somewhat at variance with the 
says that retrenchment compensation and salary for further 

Allahabad veiw , There the case arose out of an anticipatory 
three days was enclosed . I do not think it is possible to come 

action initiated by the employee by way of writ to quash and 
any other conclusion on a bare reading of those letters that 

stop the investigation directed by the custodian in his actions 
the termination of the workman took place on the 3rd and 

relating the company with a veiw to terminato his services . In 
the retrenchment compensation was attempted to be given on 

the Allahabad case it is not clear from the report as to whether 
the 4th bringing her case clearly within the folds of Section 

the Divisional Manager was also the custodian , Here, how 
25 - F of the lndustrial Disputes Act and the decision in 

ever, tre action was initiated by he cuisodian himself and the 
Bombay Union of Journalists v . State of Bombay ( 1964 Į 

employee had come for a writseeking quashing of that order , 
L . L . 351 ). 

These also the order was passed before Act 57 of 1972 camo 

into force and subsoquent to the ordinance and Act 17 of 1971 
27 . There is also no substance in the contention that the viz., On the 31st August, 1971. There was no disputo that 
reference is invalid because it is signed by the Desk Officer 

the petitioner was an employee . 
or that there was no demand or that the dispute was not 
espoused by the Union and such similar technical defences . 

32 . Reliance was placed in that casc upon Section 4 of Act 
The reference is not made by the Desk Oficer , but it is 17 of 1971 sub- section ( 2 ) of which provided that on the 
made by the Central Government which has for riced the appointment of the custodian " thọ charge of the management 
opinion that the dispute existed between the employce and of the undertakings of the insurers shall vest in him ." The 
the management of the Oriental Fire & logurance Company Court held that such charge of managoment embraces general 
and bence it made the reference . The Desk Oficer merely administration of the insurance which obviously includes the 
communicates the decision and signs the terms of the refer appointment of staff and termination of services of staff in 
ence and the order . 

the cmployment of insurers. " In other words, the custodian 

became employer entitled to appoint and to terminate the 
28 . During the course of argumonts , however, a more 

services of an employee of the former cmployer . The custo 
fundamental and different question arose . The terms of the 

dian was acting for the Contral Government and in fact this 
reference bave been reproduced . They do not make the York 

would mean that it was the Contral Government which 
shiro Insurapce Company a party to tho reference . I am 

terminated and which could terminate the services of the 
informed that the Yorkshire Insurance Company which was 

employee. 
başcd company has wound up its affairs in India 

39 . The Court , however, was clear in that case also that 
and is no more a company in India . No notice of this refer 

no constitutional protection or status was acquired by the 
ence was also given to the Yorkshiro Ingurance Company nor 

employee as a consequence of the c provisions . But it is 
any attempt was made by any of the partios to scck the obvious that these observationg go beyond what was stated 
addition of the Yorkshire Insurance Company as a party to in the Allahabad decision . 
this reference . 

34 . In the present circumstances it is not necessary to pro 
29 . At one stave there was a question as to whether the nounce upon what are the consequence of the ordinance and 
transaction of termination of relationship betweco Mrs . Act 17 of 1971 on the employer and employee relationship 
Kapadia and the Yorkshire Insurance Company was affected between the erstwhile Yorkshiro Insurance Company and its 
by the custodian or by the Yorkshire Insurance Company cmployec . It is also not necessary to determine in the present 
itself and whether the custodian had the powers to bring an caso , in vicw of the position which has emeryed now and 
end to the relationship of employer and employce , assuming accopted on both hands , that the termination of Mrs . Kapadia s 
Mrs . Kapadia was an employee of the Yorkshire Insurance services assuming she was an employec was by the custodian 
Company. For the purposes of the present discussion it 18 and not by the Yorkshire Insurance Company . If in terms of 
assumed that Mrs . Kapadia was an employec of thç York the Calcutta decision the custodian had the power to terminato 
shire Insurance Company . 

her services the Yorkshire Insurance Company could and did 

terminate het services giving her no remedy whatsoever 
30 . I have already referred to the cvents between the 12th against the Yorkshire Insurance Company by way of enforce 
May , 1971 , and 1st January , 1973 , affecting the general ment of her seryices, in view of the provisions of the speci 
insurancc business in India . On the 12th May , 1971 , an ordl fied Relief Act . 
nanco was promulgated taking over the management of the 
General Insurance Companies ocerating in lindia . It was later 35 . The question then is whether even assuming that the 
replaced by an Act ( Act No . 17 of 1971) and was finally sesvices of Mrs. Kapadia were wrongly terminated by the 
substituted lry the Nationalisation Act of 1972 ( S7 of 1972 ) Yorkshire Insurance Company she could enforco her service 
which came into force on 1 - 1 - 1973 . At one stage , therefore , contract or rather force her services upon the Oriental Firo 


- = 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


1880 THE GAZETTE OF INDIA : JUNE 23, 1984 /ASADHA 2 , 1906 

[PART II SEC , 3 ( 1) ] . 
- - = 

- - - - - - - - - 
Insurance Company wh. ch is the successor of the Yorkshire of the Yorkshire Insurance Company and continued to be 
Insuance Company. As I have pointed out the remedy open so " immcdidately Delore the appointed day " viz ., 31- 14 - 1972 
to Mrs. Kapadia could be only to claim for damages for then the only renody which was provided to her was in 
WTON Iul teronation of her servicey amouning to a month s terns of sub -secmon ( 2 ) To buvo a reference for determi 
Wages and nothing more . 

nation of that uestion to the Central Government before 

31- 12 - 1914 and not later . The decision of the Central Govein 
36 . That brings , however, further difliculties in the way 01 ment was to become final in that behalf . 
Mrs , Kapadia . by reason on the statutory provisions of Sec 
tion 7 of Act 57 of 1972 . Section 7 is in these terms: 

36 . It would not therciurc , be competent for any Court 

to pronounce upon the question whether Mrs . Kapadia was 
" Transfer of service of existing employees in certain a whole time cmployee of the Yorkshire insurance company 
casco ( 1 ) Every whole line oflices or other cmployec 

of Oberwise as on 11- 14 - 19 / 2 . The jurisdiction to do so 
01 an exist. ug 1119 urer other than an Indian ipsurance s taken away by Sn7 or 57 of 1972 . Any adjud .cation of 
company who was employed by that insurer wholly her claim of dispute whether she was an employee on or 
or mainly in connection with his general insurance 

belore 31- 12 - 1914 was incompelant. In the present circum 
business immediately beloro tho appointed day soall , 

stances any decision that she was an employee and any order 
on the appointed day, become an othcer or Othei 

of reinstatement necessarily invoivce holding that she was 
employee , as the case may be , of the Indian insurance 

an einployee on 31- 12 - 1972 of the Yorkshiro Insurance 
company in which the undertaking of that insurer or 

Company which is disputed question , No reference theretore 
that part of tho undertakiog to which the service 

could be made relating to her dispute claiming to be a work 
of the officer or other employec rclaſes has vested , 

man of the Yorkshire Insurance Company and reinstatement 
and sball hold his oifice or service under the Indian 

by the Oriental Fire & Insurance Company . Thę reference , 
insurance company on the sanno terms and conditions 

theretore , must be held to be incompetent and must be ans 
and with the same right to pension , gratuity and 

wered as such . To sum up , therefore, it is held that Mrs. 
other matters as would have been admissible to him 

Kapadia failed to prove that she was an employce of the 
it * thero had been no such vesting, and shall conti 

Yorkshire Insurance Company and was a workman within the 
nue to do so unless and until his employment in the 

ncaning of the word " workman " as defined in the Industrial 
Indian insurance company in which the undertaking 

Disputes Act. A reference to have a declaration and her 
Or part has vested is terminated or yntil his remuno 

services restored by the Oriental Fire & Insurance Company 
ration , terms and conditions are duly altered by 

is incompetent and does not lic . 
thut ladiun insurance company . 

39. Award accordingly . No order at to costs. 
Provided that nothing in this sub -section shall apply to 
any such officer or other employee who has given , 

R . D . TULPULE , Presiding Officer . 
in writing, notice to the Central Government or to 
any person nominated in this behalf by that Govern 

(No. L - 17012 / 12 / 79 -D . IV ( A )] 
ment before the appointed day intimating his joten 

S . S . PRASHER , Desk Officer 
tion of not becoming an officer of employco of the 
Indian insurance company in whom the undertak 
ing or part thereof to which his service relatey has 

Tf fargent, 30 qraf, 1984 
vested . 

भादेश 
( 2 ) If any question arises as to whether any person 
was a whoe - time officer or employee , or as to whe 

TOHTO 2003. - _ itu hit i Tufor The 39 
ther any officer of employec , was employed wholly 

अनुसूची में विनिर्दिष्ट मामले के संबंध में स्टेट बैंक ऑफ बीकानेर एण्ड 
or mainly in connection with the general insurance 
business of the existing inşurer referred to in sub जयपुर कोटा के प्रबंधतंत्र से संबब एक औद्योगिक विवाद नियोजकों और 
section ( 1 ) immediately before the appointed day , 
the question shall bo referred within a period of 

उनके फर्मकारों के बीच विद्यमान हैं ; 
two years from the appointed day and not there 
after to the Central Government which shall , after 

पौर केन्द्रीय सरकार उक्त विवाद को न्यायनिर्णयन के लिए निर्देशित 
giving an opportunity of being heard to the person 
concerned in the matter , decide it in such manner करना वांछनीय समाती है । 
aş it thinks fit and such decision shall be faal, 

T :, itata , autfi forte sfofly , 1947 ( 1947 
( 3 ) Notwithstanding anything contained in the Industrial 
Disputes Act, 1947 or in any other law for the time 

1477 14 ) # EITT 7-4 at IU 10 7 54-88T ( i) # ( ) 
being in force , the transfer of the scrvices of any द्वारा प्रदत्त शमितयों का योग करते हुए , एफ प्रौद्योगिक प्रधिकरण गठित 
officer or other employco under *gub - section ( 1 ) 
shall not entitle any such officer or other employed 

करती है जिसके पीठासीन अधिकारी श्री महेन्द्र भूषण शर्मा होंगे , जिनका 
to any compensation under that Act or such मुख्यालय जयपुर में होगा और उक्त विवाद को उक्त अधिकरण को न्याय 
other law and no such claim shall be entertained 
by any court ,, tribunal or other authority ." 

निर्णयन के लिए निर्देशित करती है । 
It will be seen , therefore , when a question arose as to 

अनुसूची 
whether on the 31- 12 - 1972 a person was un cmployce of 

" क्या स्टेट बैंक ऑफ बीकानेर एंड जयपुर, जयपुर के प्रबंधतंत्र की 
the former Yorkshire Insurance Company mentioned in the 
- then such a question has to be reterred in terms of 

आर० बी० रोड , कोटा स्थित अपनी शाखा के लिपिक , श्री 
sub -section (2 ) " within a period of two years from the ap 

जी० पी० खंडेलवाल को प्रभिलिखित चेतावनी का दंश देने 
pointed day viz. 1 - 1 - 1973 and not thereafter to the Central 
Government," which after giving an opportunity of being 

की कार्यवाही म्यायोचित है ? यदि नहीं तो संबद्ध कर्मकार 
board to the person concerned in the matter, decide it in such 

fu wala # 1 TT ? " 
matter as it thinks fit and such decision shall be final under 
tho Act. 

[sto TM - 12012 / 275/83-84- 2 ( ) ] 
37 . In other words, therefore, even assuming that Mrs . 
Kapadia was an employee of the Yorkshire Insurance Com 

New Delhi, the 30th March , 1984 
pany and her services , assuming were wrongly terminated 
by the custodian acting on behalf of the Yorkshire Insurance 
Company od 3 - 2 - 1972 , Mrs . Kapadia , therefore, ceased to 

ORDER 
be an employee of the Yorkshire Insurance Company and 
could not enforce her contract of service against the York 

$ .0 . 2003. ~ Whereas the Central Government is of the 
shire Insurance Company either by way of a suit or any other 

opinion that an industrial disputo exists between the em 
reliof She , therefore , ceased to be an employee thereafter 

ployers in relation to the management of State Bank of 
and in any ovent was not an employee on the 31 - 12 - 1972 . Bikaner & Jaipur Kota and their workmen in respect of the 

was her contontion that sho WAS A whole tipe employed matter specified in the schedule horeto annexed ; 
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And whereas the Contral Government considers it desir 
able to refer tho said dispute for adjudication ; 

Now therefore, in exercise of the powers conferred by 
Section 7A and clause ( d ) of sub -section ( 1 ) of section 10 
of the Industrial Disputes Act 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby constitutes an Industrial Tribunal of 
which Shri Mahendra Bhushan Sharma shall be the Presiding 
Officer , with headquarters , at Jaipur and refors the said 
dispute for adjudication to the sald Tribunal. 


SCHEDULE 
" Whether the action of the managerhent of State Bank 

of Bikaner and Jaipur , Jaipur in relation to their 

R. B. Road Branch . Kota in serving the punishment 
of recorded warning upon Shri G . P . Khandelwal, 
Clerk is justified ? If not , to what relief is the 
workman concerned entitled ? " 

INo. L-12012 / 275 / 83- D . II ( A ) ] 


नई दिल्ली , 3 मई, 1984 

प्रादेश 
का० प्रा० 2004. -- केन्द्रीय सरकार की राय है कि इसमे उपाबद्ध 
अनुसूची में विनिर्दिष्ट विषय के बारे में मैसर्स एसोसिएटिड स्टोन इंडस्ट्रीज 
( कोटा ) लि०, के प्रबंध तंत्र के संबंद्ध एक प्रौद्योगिक विषाद नियोजकों 
और उनके कर्मकारों के बीच विद्यमान है ; 

और केन्द्रीय सरकार उक्स घिघाव को म्यायनिर्णयन के लिए निर्देशित 
करना वांछनीय समझती है ; 

प्रतः, केन्द्रीय सरकार, प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 7-क और धारा 10 की उप -धारा ( 1 ) के 
खंड ( प ) धारा प्रवस शक्तियों का प्रयोग करते हुए , एक प्रौद्योगिक अधि 
करण गठित करती है जिसके पीठासीन अधिकारी श्री महेन्द्र भूषण शर्मा 
होंग , जिनका मुख्यालय जयपुर में होगा और उक्त विवाद को उक्त अधि 
करण को न्यायनिर्णयन के लिए मिर्देशित करती है । 

अनुसूची 
" क्या एसोसिएटिड स्टोन इंडस्ट्रीज लि . रामगंज मंसी , कोटा के प्रबंध 

तंत्र की 111 कमकारों ( अनुबंध ) को स्थाई भोषित न करने 
के कायवाही न्यायोचित है ? यदि नहीं , तो कर्मकार किस 
अनुतोष के हकदार हैं ? " . 

अनुबंध 
क्रमांक नाम 
1. जगदीश प्रसाद मंगीलाल 
2. हीरा लाल मोंकार 
3. फत्या घूमी लाल 
4. कोखर गोपाल 
5. गणेश काना 
6. हरी रामकिशना 
7. केलरा रामचन्द्र 
8. खेमा राममुख 
9. धूली लाल मंगला 
10. रामलाल गणश 
11. रामचन्द्र लखपा 
12. मन्ना धासी 
13. बाल चन्द्र मांगीलाल 
14. प्रभु लाल देवी लाल 
15. कुसल रागा 
16. राम देवा प्रांकार ( घांसी ) 
17. पेमा कुलु 
16. मांगी लाल फेसु राम . 


19. दया चन्द खमा 
20. प्रहलाद नेनू राम 
21. मेषा राम पन्द्र 
22. प्रताप भोंकार 
23. नत्थु राम चन्द्र 
24. क्या राम गणेश 
25. कन्हैया लाल अमर लाल पग्ण 
26. गोपी चालू 
27. धना गिरधारी 
28 . अमरा भूरा 
29. भरु अमर लाल 
30, राम प्रमाव अमरा 
31. गणपत भेरु 
32. भरी लक्षमण 
33, कस्तूरी हजारी 
34 . भोली नारायण 
35. पूनी नारायण 
36. नत्थी मरदा 
37. गुलाम वक्त राम 
38. छोटी राम नाथ 
39. शांति भोयमल 
40. संतरा पोथमल 
41. बरवी बजरंग 
42. मोत्या प्रानन्द 
43. मथरा घना 
44. अमरी जाधु राम 
45. पुष्पा मंगला 
46. अमरीजधु राम 
47. तीज़ ईसर 
48. भूली अमर लाच 
49. सीता नन्या 
50. पाना बजरंग 
51. गट्ट फदीलाल 
52. सोनी भवर लाल 
53. ननु राम रामा 
54. रामचन्द्र गणेश 
5 5. गोपाल कंवर लाल 
56. बलवेषा गोषिवा 
5 7. फूल बन्द गोविधा 
58. फूल चम्ब किशना 
59. भंवर लाल हजारी 
60. हरबों शकर 
61. लाल चम्द चोरमल 
62: हीरा रूपा 
63. प्रभाती ग्यासी राम 
64. विशन गंगाराम 
65. रामप्यारी भंवर लाल 
66. नन्द किशोर हजारी 
67. भूषी गोपाल 
68. मागी लाल पन्ना लाल . 
69. द्रोपदी राम लाल 
70. - गोरा बालू 
71, मोत्या ग्यारसा 
72. पन्नालाल नारायणा 
73. चन्द्रा केशोराम 
74. कन्हैया लाल भेरु 
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declaring the 111 workerto (Andoxure ) permanent 
is justified ? If not, to what relief are the workmen 
entitled ?" . 


ANNEXURE 


CUL 


75. ARTET 417 
76 . CHOTTAT 
77. frá 
78. TH 
79. ATEITWITH 
80. गंगा राम मांगी लाल 
81. ETT 
82. TH AT TUTUT 
83. THAT 
84. T TH ATTA 
85. ATTE 
8A. Taft erat 
87. eta TA TAHT 
88. PUT 
89 . 44 
90 . Huth att 
91. RATT 
42. ATTTTT HER AT 
93. प्रोम प्रकाश नारायणा 
94 . THE LETTET 
95 . Torfa The 
96 . IN THE 
97. T* T TRET 
98. अमरी टेकचन्द 

99. 147 tirata 
100 . TAT TAT 
101. tp < TAT 
102. ATAT 
103 . HTUT RUNT 
104. 

B ra 
105. ENAM TIN 
106 . HITTA 14 
iu7, metal 
108. art at FTT 
109. H 789 (CENT 
110. RTT ATT 
111. 140ft # T 


wiedningsgangandiSSD 


Sl. No. Name 

1. Jagdish Prashad Mangilal 
2 . Hira Lal Onkar 
3 . Fatya Chuni Lal 
4 . Kokbar Gopal 
5 . Ganesh Kana 
6 . Hari Ram Kishna 
7 , Kolra Ramchander 
8 . Khema Ramsukha 
9 . Dhuli Lal Mapgla . 
10 . Ramlal Ganesh 
11 . Kam Chander Lakhipa 
12 . Manna Dhasi 
13 . Bul Chander Magyilal 
14 , Prabhu Lal Devi Lal ! 
15 . Kusal Raga 
16 . Ram Dova Onkar (Dhansi) 
17 . Pema Kalu 
18 . Mangi Lal Kesu Ram 
19 , Daya Chand Khema 
20 . Prablad Ncau Ram 
21. Mewa Ram Chander 
22 . Pratap Opkas 
23 . Natbu Ram Chander 
24 . Daya Ram Ganesh 
25. Kanhaiya Lal Amar Lal 
26 . Gopi Dalu 
27 . Dhanra Girdhari 
28 . Amra Bhura 
29 . Bhoru Amar Lal 
30 . Ram Prasad Amra 
31 . Ganpat Bheru 
32. Bheri Laxman 
33 . Kasturi Hazari 
34 . Bholi Narayan 
35 . Puni Narayan 
36 . Nathi Barda 
37 . Gulab Vakta Ram . 
38 . Chhoti Ram Nath 
39 , Shanti : Chothmal 
40. Santra Chothnel 
41. Bardt Bajranga 
42 . Motya Ananda 
43, Mathra Dhanna 
44 . Amari Jadhu Ram 
45. Pushpa Mangala 
46 . Amari Jadhuram 
47 . Tiju Isar 
48 . Bbuli Amarlal 
49. Sita Nanda 
50 . Pana Bajarang 
51 . Gattu Fudilal 
52 . Soni Bhavarlal 
53 . Nanufam Rama 
54 . Ramchander Ganesh 
55 . Gopal Kanwarlal 
56 . Baldewa Govinda 
57. Phoolchand Govinda 
58 . Phoolchond Kishna 
59 . Bhanwarlal Hazari 
60 . Harbo Shankar 
61. Lalchand Chothmal 
62. Hira Roopa 
63 . Prahbati Gyarsiram 
64. Bishan Gangaram 
65. Rampyari Bhanwarlal 
66 . Nandkishor Hazari 
67. Bhooli Gopal 
68. Mangilal Pannalal 
69. Drepdi Ramlal 
70 . Gora Balu 


leoget-29011 / 13 /83-# - 3 ( + ) 


New Delhi, the 3rd May, 1984 

ORDER 
S . O . 2004 .-_ Whereas the Central Government is of the 
· opinion that an industrial dispute exists between the - - cm 

ployers in relation to the management of M / s. Associated 
Stopo Industries (Kotah ) Ltd . and their workmen in respect 
of the matter specified in the Schedule hereto annexed . 

And whereas the Central Goverument considors it desirable . 
to refer the said dispute for adjudication ; 

Now therefore , in exercise of the powers conferred by 
Section 7A and clause ( d ) of sub -section ( 1 ) of Sec 
of the Industrial Disputes Act 1947 ( 14 of 1947) , the Contral 
Government hereby constitutes on Industrial Tribunal of 
which Shri Mahendra Bhushan Sharma shall bo the Presiding 
Officer , with headquarters at Jaipur and refers the said disputo 
for adjudication to the said Tribunal. 

SCHEDULE 
" Whether the action of the management of Associated 

Stone Industries Ltd . Ramgunjmandi, Kotah in not 


[HT* II - 
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New Delhi, the 6th June, 1984 

ORDER 
S .O . 2005, – Whereas the Central Government is of 
opinion that an industrial dispute exists between the em 
ployers in relation to the management of Life Insurance Cor 
poration of India , Machilipatnam , and their workmen in 

respect of the matter specified in the Schedule hereto 
annexed ; 


And , whereas the Central Government considers it desir 
Able to refer the said dispute for adjudication ; 


71. Motya Gyarsa 
72 . Pandalal Narayan 
73 . Chandra Keshoram 
74 . Kanligiylal Bheru 
75. Santra Bhajan 
76 . Khuman Chhagna 
77. Dhisi Shravan 
78. Bheru . Gan garam 
79 . Motya Tarachand 
80 . Gangaram Mangilal 
81. Dhalli Teka 
82 . Chothmal Ganesh 
83 . Chandri Bhima 
84 . Gangaram Narayan 
85 . Dhuli Ananda 
86 . Norti Dhasi 
87 . Shanti Ramlal 
88 . Nathi Chandra 
89 . Devla ] Chhetu 
90 . Bhanwarlal Mangilal 
91 . Keshar Amara 
92 . Narayan Bhatti Teka 
93 . Om Prakash Narayan 
94. Nanda · Juvåra 
95. Ganpati Ramdev 
96 . Shanti Ananda 
97 . Shankar Kanha 
98 . Amari Tekchand 
99 . Gopi Mangilal 
100 . Gulab . Rama 
101. Rodu Rama 
102. Hira Prabhalal 
103 . Meeta Sajan 
104 . Alabandi Sundra 
105. Jagannath Gopi 
106 . Mangilal Gopi 
107. Pari Nathu 
108. Babulat Thakurchand 
109. Shankari Radhavallbu 
110 . Mangilat Amara . 

(No. L -29011 / 13 / 83- D . III ( B ) ) 


Now , therefore , in exercise of the powers conferred by 
Section 7A , and clause ( d ) of sub -section ( 1 ) of section 10 , 
of the Industrial Disputes Act, 1947 614 of 1947 ) , the 
Central Government hereby constitutes and Industrial Tri 
Dal of whi: h Shri M . Srinivasa Ruo shall be the Presiding 
Officer, with headquarters at Hyderabad and refers the said 
dispute for adjudication to the said Tribunal. 

SCHEDULE 
" Whether the action of the management of Life 

Insurance Corporation of India , Machilipatnam in 
relation to their Branch Office , Ongolo , Prakasham , 
District in termination the service of Shri G . 
Ramaiah , Watchman with effect from 22 - 12 - 1982 is · 
Justified ? If not, to what relief is the workman 
concerned ontitled ?" 

[No. L - 17012 / 16 / 83- D . IV . A .] 


fragt, 897, 1984 

TUT 
का० प्रा० 2005. - केन्द्रीय सरकार की राय है कि इससे उपाय 
मनुसूची में विभिदिष्ट विषय के बारे में भारतीय जीवन बीमा भिगम , 
मछलीपसन के प्रबंधतंत्र से संबंस एक भौयोगिक विवाद नियोजकों और 

i * * * * fry foot ; 


New Delhi, the 6th Juno, 1984 
S. O . 2006 . - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes the following award of the Central 
Government Industrial Tribunal No. 2 Dhanbad in the 
Industrial dispute between the employers in relation to the 
Allahabad . Bank , Muzaffarpur , Bihar and their workmen , 
which was received by the Central Government on the 29th 
· May, 1984 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 8 of 1982 
In the matter of an industrial disputes undor S. 10 ( 1 ) ( d ) 

of the ID . Act , 1947 , 
PARTIES : 
Employers in relation to the management of Allahabad 

Bank and their workmen . 
APPEARANCES : 
On behalf of the employers .-- Shri M . R . Sarbadhſkary, 

Chief Law Officer . 
On behalf of the worknen.- Shri D . N . Pandey, 

Advocate . 
STATE : Bihar. 

INDUSTRY : Banking . 


पौर केन्द्रीय सरकार उक्त विवाद को न्याय-निर्णयन के लिए निर्देशित 
करना बांछनीय समसती है । 

44 :, * TT , afatformas faran ufafa , 1947 ( 1947 
T 14 ) # ETT 7- HT ETT 10 34 - TTT ( I) 
( घ ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए, एक प्रौद्योगिक प्रधिकरण 
पठित करती है जिसके पीठासीन अधिकारी श्री एम श्रीनिवास राव होंगे , 
जिनका मुख्यालय प्राबाद में होगा और उक्त विवाद को उक्त प्रधिकरण 
को भ्याम -निर्णयन के लिए निर्देशित करती है । 


Dhanbad , the 22nd May , 1984 

AWARD 
The Government of India in the Ministry of Labour, 
in exercise of the powers conferred on them under section 
10 ( 1 ) ( d ) of the ID . Act ., 1947 has referred the following 
dispute to this Tribunal for adjudication under Order No. 
L - 12012 / 57 / 81 - D . H ( A ) , dated , the 25th January , 1982 . 


SCHEDULE 


अनुसूची 
" क्या भारतीय जीवन बीमा निगम मछलीपत्तनम के प्रबंधतंत्र की 

अपने शाखा कार्यालय , मोंगोले , प्रकाशम जिले के चौकीवार , 
eft of 17 pt 22- 12- 1982 # Horretara 

की कार्यवाही न्यायोचित है ? यदि नहीं, तो संबंधित कर्मकार 
f aute TT TT * ? " 

[*** T 58 - 17012 / 16 /8 * 91 - 4 ( 5 ) 


" Whether the action of the management of Allahabad 

Bank Muzaffarpur in awarding punishment by way 
of stopping four increments of Shri A . N . ha, 
Cash -Clerk was justified ? If not, to what relief the 
the workman concerned entitled ? ? 


- 
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- 
The case of the nanagement is that the concerned work by the Head Cashier and that at the relevant time he was 
man Shri A . N , Jha was a Cash Clerk in the Muzaffarpur sorting the noles by sitting just by the side of the Head 
Branch of Allahabad Bank, On 15 - 1 -77 one Shri Giridhari Cashier and that thc workman left he seat and volun 
Lal representative of M / s . Ashoka Grains Agency , went to tarily accepted tbe amount of Rs . 30 . 000 which was 
deposit a sum of Rs . 30 000 . , The concerned workman 

tended by Shri Giridhari Lul representative of M /s . Ashoka 
Shri A . N . Jhai accepted the amount from him on the rocely Grains Agency . It was further alleged in the chargcsheet 
ing counter of the Bank . The concerned workman advised that the concerned workman counted the notes and said 
Shri Giridhari Lal that a sum of Rs. 1 , 000 was short and that it was Rs . 29 ,000 only . The Head Cashier made a 
that it was Rs. 29 ,000 only. Shri Giridhari Lal insisted check and it was found that Rs. 1 ,000 was found in the 
that he had deposited Rs. 30 ,000 . There was some oxchango drawer just by the side of the concerned workman and 
of words and thereafter Giridhari Lal went and informed that the said amount was stealthily removed by the con 
the Bank Manager Shri Basudeb Roy. The Manager came cerned workman who had attempted to misappropriate tbe 
and got the amount taken by the concerned workman counted said amount. The workman in his reply specifically denied 
by the Head Cushier and on counting it was found to he the allegations contained in the chargesheet. He had stated 
Rs. 29 ,000 only . The Cash balance of Shri Ashutosh Purti that he cither voluntarily left his seat nor Accepted the 
working on the Cash Counter was verified and excess amount ambunt icndered by the party and that he was doing the 
of Rs. 1 ,000 was found in the Cash balance of Shri Ashutosh job of sorting of notes for the whole day . Shri B . P . 
Purti who was on receipt and payment counter . It is said Saxena held the domestic enquiry and examined several wit 
that the concerned workman had accepted the money from nesses in support of the charges levelled against the concerned 
Shri Giridhari Lal noar the Cash Drawer of Ashutosh Purti workman . Shri P . N . Khanda Hea Casbier in his deposi 
and that the exce s cash balance of Rs. 1 ,000 was found in tion stated before the enquiry officer that the concerned 
the said drawer of Shri Ashutosh Purti . A note to this workman was allotted the duty of note sorting on 15 - 1 -77. 
effect was made in the cash rereint book by the manager of He had further stated that the amount of Rs. 30 .000 tendered 
the Bank and the Head Cashier. The said amount of by the party was received by Shri Ashutosh Puity , the Cash 
Rs. 1 ,000 was added with the amount of Rs. 29 . 000 Clerk and the representative of the party made allegations 
collected from the concerned workman And the party was against Shri Purry that he had given Rs. 30 ,000 to him whilo 
given a receipt for the deposit of Rs. 30 000 . The manager Shri Purty said that thc amount tendered to him was 
asked Shri Giridhari Lal to pive the detailed facts in writing , Rs. 29 ,000 only . Shri P . N . Khanna further stated beforo 
Subscquently one of the nartners of M / 9 . Achoka Grains the Enquiry Ollicer that the amount of Rs. 1. 000) was 
Agency scnt a complaint in writing on 22 - 1 - 77 . The con 

recovered from the drawer of Shri Purty . Sbr Ashutosh Purty 
cerned workman was served with a chargesheet dated in his statement before the Enquiry Officer stated that the 
6 -6 - 1977 for the acts of his groga nisconduct. The con excesi amount of Rs. 1 ,000 was found in his balance and 
cerned workman tendered his written reply to the charge that be had signed the voucher showing that the amount way 
beet. A fuifledged enguiry was conducted against the received by him . Shri Basudeb Rai, Manager of the Bank 
concemed workman on the basis of the aforennid charge by Was also examined who was incorcsted in implicating the 
Shri V . P . Saxena . The charves levelled against Shri Tha concerned workman . There was violation of the provisions 
were proved at the enquiry and the same being serious, it of the Bipartite settlement and the authorities acted arbitrarily 
was considered a fit care for dismissal / discharge from service , in passing the penalty . There has been violation of principle 
The concerned workman was given amnle opportunity to of natural justice , equity and good conscience. The charges 
cffectively cross - examine witnesses through his defence Aspi 

have not been established against tho concerned workmap . 
tant and was viven full opportunity to Jofend himself . The The authorities acted on t 1915 of surmises and supposi 
principle of natural justice vas scriipulously observed at all tion and contrary to the records. The concerned workman 
the stages of the engniry . Tt is also stated on hehalf of the was unfairly dealt with at all the stages of the enquiry . Tho 
management that the dispute involvinr the reference is not punishment inflicted upon the concerned workman is uD 
an industrial dispute tinder Section 2K and schedule ( I ) to warranted and it is too harsh . The Union duly raised the 
( iv ) of the T. D . Act, 1947 anit the union has no locuir dispute bcfore the management and thereafter the matter 
Atandie to raise such dispute without raising the reference was rai ed before the conciliation officer. The Government 
to the management. Ag ner Tiles the roncerned workman 

duly referred the matter for adjudication and the Govern 
was served with a show cause letter lasued the disciplinary ment is the only authority to deckte as to whether the 
authority against the proposed punishment of dismissat. The dispute is fit for reference or not. . . 
concerned workman save his written reply to the said show 
more. The disciplinary authority considering the entire 
Agnect of the matter and with a view to give a chance to 

On the above facts the points for determination gro 
the concerned Torkman remitted the punishment to the 

( 1 ) whether the domestic enquiry was proper and valid ( 2 ) 
stormage of four incrementa only . The concerned wo - kman whether the punishmunt by way of stopping of four incre 
noncaled nainst the order of the disciolingrv authority to ments of Shri A . N , Jha , Cash Clerk was justified and ( 3 ) 
the Anocllate Authority . The appellata Authority upheld whether on morit the management has been able to establish 
the order nossed hy the disciplinary authority , The - p 13° the charge against Shri A . N . Jha. 
no Renial of natural fustice at jy stage , although this was 
A fit case for dismisaldis charm . The management with a 

The jurisdiction of the Tribunal is limited . It can deal 
vinw to give this concerneil workman to serve the Bank 

with the merits of the impugned orders only if it can 
honprtly and dilicently . imnosert te Tenient mnishment of 

properly come to the conclusio 1 either that the domestic 
Groninne of four increments only . The said order was neither 

enquiries were not vallly or properly hold or that the find 
malafide not vin dictive. In vient of the ahove it is submitted 

ing given by the cnquiry officer was vitiated either hy jeason 
ng hahalf of the minement that there is no room for inter 

of their being in breach of the rules of natural Justice or 
foring in the nrder nasced noninst the conrerned workman 

perverse or contra v " the evidence. This principle has 
and that the reference should he stered in favour of the 

been set at rest in various decision of the Supreme Court . 
Management. 

As such it is first to be decided whether the domestic cnouiry 

was validlv oi properly held or not and whether the findinge 
The onse of the concerneat workman is that He WAS 

Fiven by the enquiry u ! imi were vitiated cither by reason 
| rendant by the management vids letter dated 3 - 7 - 77 . 

of their being any breach of the fulce of natural fustice or 
It was lleged in the Suncnsion order that on 15 - 1 - 77 a 

Derverse or contrary to the evidence . The domestic enquiry 
marty viz Mls . Ashoka Gring Agency tendered a sum of 

h been challenged in the following grounds — 
Rs. 30 mn vhich will counter hy hin and after counting 
the said that the amount tecnlved wig only Rs. 29 000 and 
that a cherlina in the presence of the Hend Cashier nit 

( 1 ) There was doicv 1104277 the complaint in us 
the era enttia of the most . sum of De, 1000 was found 

much as the alleged office took mlcm on 13 - 1 - 77 

and the complaint was made on 22 - 1 -77 and it was 
ir ihr drawer of the Chh tenartment. The workman was 

at the instance of the Bank Manager who obtained 
charperhon vorlar yar 195/ T ) of the pinnrtit . gettlement 
Thanlleuation made in the charonghert was that the concemed 

the complaint so to implicato lo CUIcerned work 
workman was entrusted with the job of sorting of notes 

man falsely . 


[ Tur 11 


08 3( ii )] 


HTC # 1 TM 


: 23, 1984 /09 / TE 2, 1906 


1885 


- 


- 


- - 


(2 ) Thore has been violation of tho provisions of tho 

Bipartito settlement. 


(3 ) There has been violation of principle of natural 

justice , equity and good conscience . 
(4 ) The workman was deprived of the opportunity of 

making cflective cross -examination in account of 
non furnishing of the relevant documents and he 
was unfairly dealt with at every stages of the 

proceedings. 
(5 ) The authorities have acted on the basis of surmises 

and glippositions and acted contrary to the 1ccords, 


( 6 ) No notice had boen issued as to who will be the 

disciplinary authority and appollate authority . 


( 7 ) The witnesses examined on behalf of the manage 

ment did not support the charges. 


( 8 ) The punishment given to the concerned workman is 

unwarranted , improper and harsh , 


The Management hus produced the proceeding book of the 
domestic enquiry which is Ext. M - 1 in this case . Ext. M - 1 
is the complete note of the domestic enquiry held against 
the concerned workman . MW - 1 Shri B . P . Saxcna was the 
enquiry Officer in the year 1978 attached to the Head Offico 
of Allahabad Bank . He has stated that he held on cnquiry 
in the case of Shri A . N . Jha , Caşlı Clerk of Muzaffarpur 
Branch of Allahabad Bunk in the year 1977 . Ho has stated 
that he had Allahabad Bank in the year 1977 . He has 
stated that hc had noticed the parties to appear before him 
on the basis of the chargosheet and both the parties had 
appeared before him . He has further stated that in the 
courso of enquiry ho had examined witness and took docu 
ments into cvidence and gave opportunity to the workmen 
to cross -examine the management s witnesses. Ho has stated 
that no witness way examined on behalf of the workmen 
and the workman declined to give any statement: The work 
men had produced a written note of argument which he 
received in evidence. Ho considered the written note of the 
workmen while consideriny tho evidence produced bofore 
him . The concerned workman or his representativo did not 
complain about the day to day conduct of the proceeding , 
He has also stated that he had allowed opportunity to the 
workman to defend his case . In the cross -examination he 


the domestic enquiry . The main contention on behalf of tho 
concerned workman is that there had been no notification 
regarding the disciplinary authority and appellate authority . 
Admittedly , the domestic enquiry is governed by the Bipar 
tite settlement. The disciplinary action and procedure thercof 
is provided in Chapter 19 of the first Bipartite settlement . In 
para 19 . 14 of Chapter 19 it is stated that Chief Executive 
Officer or tho principal officer in India , of a Bank , or an al 
ternate Officer at the Head Officer or principal office appoint 
ed by him for the purpose , shall decido whiclı officer shall 
he cmpowered to hold enquiry and take disciplinary action 
in the case of cach officer or establishment. Ho shall also 
decide which Officer or a body higher in status than the 
Officer authorised to take disciplinary action shall be empowe- , 
red to deal with and dispose of any appcals against orders 
passed in disciplinary matters . The names of such officers or 
the body who are empowered to pass the Original orders or 
hear and dispose of the appeals , sball from timo to time be 
published on the Banks notico Boards. Such appcllate autho 
rity shall , if the omployce concorded is so desirous in 
of dismissal, hear him or his representative before disposing 
of the appeal. It will this appear that a jotification regard 
ing the appointment of disciplinary authority and appellato 
authority is required to be made in accordance with the first 
Bipartite settlement. Ext. M - 5 is the show cause notice issued 
by the disciplinary authority dated 7 - 4 - 78 to Shri A . N . Jha . 
It will appcar from Ext. M - 5 that Shri S . K . Basu , discipli 
Aly authority had beert appointed as Disciplinary authority 
vido Head Office circular No. Staff1823 1075 dated 17 - 2 - 78 . 
Thus it will appcar from this letter that Shri S . K . Basu , 
the discipilinäty authority had been authorised as Disciplin 
ary authority vidc Circular dated 17 - 2 - 78 . The said circular 
was produced on behalf of the management on the date of 
hcaring of the argument in the reference and the same day 
boen marked as Ext. M - 10 . It will show from this circular 
that Shri A . Ghosh Chairman -cum -Managing Director of 
Allahabad . Bank empowered Shri S . K . Ba817 along with 
others to take disciplinary action and that Shri M . L . Chak 
raborty was empowered to hear and dispose of appeals aga 
inst thc orders 0889od in disciplinary matters . It is also siated 
that the disciplinary authirty is empoyored to decide which 
Omcer is to be appointed as enquiry Officer as to a parti 
cular care . This circular was igaued with reference to clause 
19 . 14 of Binartite settlement dated 19 - 10 -66 . It appears there 
fore that Shri S . K . Basu was appoloted as Disciplinary 
authority and Shri M . L . Chakraborty was appointed as AD 
pellate Authority by the principal Officer of Allahabad Bank . 
Fyt. M - 7 is thc order of the disciplinary authority dated 
17 - 7 - 78 passed by Shri S . K . Basự and Ext. M - 9 jg tho order 
passed by the appellate authority Shri M . L . Chakravorty , 
which was communicated to Shri A . N . Jha . It is clear there 
fore , that the disciplinary authority and the Aprellate authority 
who have parsed the necessary orders in this case against 
Shri A . N . Jho wore duly authorised as disciplinary autho 
rity and appellate authority and there could be no obiec 
tion now that the disciplinary authority and appellate were 
not legally notified . 


Award and Shastry Award and Bipartito settlement. He 
has stated that according to the law the disciplinary auhority , 
enquiry authority and the appellate authority has to bo 
notified . He was unable to say that if any disciplinary 
authority was notificd in the instant casc . He was also not 
aware of the notification of his being notified as onquiry 
Officer but he had got his appointment as enquiry officer 
on which he had acled . MW - 2 is Shri S . K . Bose who acted 
as disciplinary authority in connection with the case against 
Shri A . N . jha and he had imposed the punishment on 
Shri Jha for his acts of misconduct after departmental on 
quiry . He has stated that before imposing the penalty An 
opportunity was given to Shri Jha to show cause against the 
proposed punkshment. In cross -examination he has stated 
that the appointment of the disciplinary authority was made 
on the basis of the circular issued by the Bank , WW - 2 is 
tho concerned workman Shri A . N . Jha , Let us examine as 
to what he has stated in his evidence regarding impropriety 
of the domestic enquiry held against him . He has stated 
that he had not scen any notification authorisiog the Mona 
ger to suspend the Clerks of the Bank . He has further 
atated that no notice has becn issued as to who will be 
disciplinary authority and appellate authority . In bis cross 
examination he has stated that he had participated in the 
enquiry proceeding against him . The witne < ses produced 
on behalf of the management were cross -examined on his 
behalf. He could not say if Shri S . K . Bosc was the disci 
plinary authority beforę whom he never apneaerd . He had 
filed appeal against thc punishment imposed in the depart 
mental proceeding . Thus from the evidence of WW - ? two 
points appear to have been raised against the validity of 

320 G1/84 - 5 . 


It has been stated that there is no order to show that 
Shri B . P . Saxena who had held the domestic enquiry was 
authorised to hold domestic enquiry against the concerned 
WTokman . The authority of Shri Saxena to hold the eng 
uiry was not challenged at any stage of the domestic pro 
ccoding. Even in the W . S . it is not challenged that the en 
quiry Offlcer was not duly authorised to hold the domestic 
enquiry . In the petition Ext. W - 4 which sent to the ALC 
( C ) Patna On behalf of the concerned workmag there jg 
no challenge of the authority of the enquiry officer empo 
wering him to hold the enquiry . This question was not ra 
ised before the enquiry officer during the domestic enquiry 
or at it s conclusion hefore the enquiry officer , The con 
cerned workman had not raised any objection to that effect 
in his reply to the show rnusc ( Ext. M - 6 ) dated 17 - 4 - 78 
and in the appea ] Ext, M - 8 made before the Appellate 
authority . As the conccrned workman had not raised any 
objection regarding the authority of appointment of the 
enquiry officer at any stages , the management did not pro 
duce the actual order by which the enquiry officer war ap 
pointed by the authority . However, the enquiry officer . 
MW - 1 has stated that he did get his annointment as eni 
guiry Officer on which he acted . In the above view of tho 
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discussion I hold that thot the enquiry officer had been duly lised and his representative had cros ;-cxamined all the wit 
empowered to hold enquiry against Shri A , N . Jha and as ness in his presence . It will appear that the management 
such this objection had never been raised earlier on behalf had produced document before the linquiry Officer and the 
of the concerned workman . In my opinion , therefore , the same was made available to the concerned worknan and 
domestic onquiry cannot be said to be vitiated on the his representative Shri A . K Singh for bis scrutiny . There 
ground that no disciplinary authority or appellate authority was no other document which was used against the con 
was notified in us much as they had actually been appoint cerned workman which was not shown to the concerned 
od by the authority concerned vide Circular Ext . M - 10 . 

workman or his representative for scrutiny . As guch I do 

not think that thero is any point in the objoction of the 
Tho management has produced Ext. M -2 which gives concerned workman that the relevant document were not 
in details the allegations made against the concerned work furnished . There is no evidence to show that the concorned 
man stating the charges against him . Ext. M - 3 is the writ workman was unfairly dealt with at any stage of the pro 
ten explanation of Shri A . N . Jha to the allegation of ceeding and he had not made any grievance of it before 
charges made in Ext. M - 2 . Ext. M - 4 is the findings of the the Enquiry Officer or in his evidence before this Court . 
enquiry Officer in respect of the enquiry . Ext. M - 5 dated 
17 -478 jo thc show cause notice issued to the concerned 
worken by the disciplinary authority as to why tho con 

It is submitted on behalf of the concerned workman that 
corpod wrokoan shoud not be discharged from the Bank s 

the witnesses examined on behalf of the managomcat did 
services, In view of the fact that the charge against him has 

not support the charges before tho enquiry officer , On 
been established in the departmental enquiry . Ext. M - 6 js 

peruşal of the proceeding Ext . M - 1 it will appear that Shri 
the show cause filed by the concerned workmany before the 

P . N . Khanna , Head Cashier had not supported tho charges 
disciplinary authority . Ext. M - 7 is the decision of the dis 

against the concerned workman , On the contrary Shri Khanna 
ciplinary authority communicated to the concerned work 

made all the allegatios against Shri Ashutosh Purty which 
man by which four next incremeits of the concerned work 

was leveiled against the concerned workman in the charge 
man in the time scale was stopped . Ext, M - 8 in the appeal 

sheet. The Enquiry Officer, as , it appears , disbelieved this 
filled by the concerned workman before the appellato autho 

witness. The main ground of disbelieving Shri Khanna by 
rity and Ext. M - 9 is tho order of the appellate authority 

the Enquiry Officer is that he was not present at his place 
communicated to the concmned workman by which tho ap 

When Shri Giridhari Lal had deposited the anyount on the 
appellate authority docilined to interfere with decision of 

courter. Both Shri Giridhari Lal and the Manager Shri 
the disciplinary authority and the appeal was dismissed , 

Basudeb Rai who came on hearing the complaint of Shri 

Giridhari lal have stated that Shri Khana was out and 
on perusal of the proceedings of the domestic enquiry 

that Shri Khanna come when Shri Başudeb Ral was about 

to count the money which was found to have been received 
Ext. M - 1 It will appear that all tho witnesses examnted on 

in the hands of Shri A . N . Jha . The Enquiry Officer has 
behalf of the management were examined in presence of 

considered the ovidence of all these witnesses and ho COTL 
the concerned workman and Shri A . K . Singh , Organising 

cluded i at as Shri Khanna was not prescnt when the 
Secretary , All India Allababad Bank Employees Associa 

money was actually handed over to Shri Jha and as such 
tion who was authorised by the concerned workman to de 

the statement fo Shri Khanna was not to be believed in 
fond his caso . They all signed on each page of the proceed 

the face of evidence of Shri Giridhari Lal who had actually 
ing defoting that all the proceedings recorded in Ext, M - 1 

handed over the money and the evidence fo Shri Basudeb 
were gone into in their prosence . It also appears th 

Rai Manager of the Bank who had actually seen the amount 
the witesses examined on behalf of the manageacht were 

in the hands of Shri A N . Jha which on verification was 
CTOSS examined on bahalf of the concerned workman , It 

found to be Rs. 29. 000 by Shri Khanna who had actually 
will also appear that the concorned workman and his tea 

counted the money . The Enquiry Officer bad put a very 
prosentativo wero asked to give evidonce in tho case but 

pertinent question to Mr. Khanna as to why he did not 
tho representative of tho concorned workman did not ad 

inform the Manager that it was Shri Ashutosh Pity to 
duco any document or witness in defence of the concerned 
workman . Both the parties were heard . It will thus appear 

handed over by Shri Giridh 

and not to Shri A . N . Tha whereupon Shri Khanna stated 
that the domestic enquiry was properly gone into and 

that since he know that the entiro action was motivated 
there was no infirmity in the said proceodinga. 

his report in writing would not have made any difference 

and there was no question of his voluntarying tho statement, 
Itt respect of tho objection regarding the delay in filling The Enquiry Officer had apprised the evidence after con 
the complaint against the concerned wrokinan on tho basſo 

& ldering the sequence of the stateinents of all the witnesse . 
of which tho domestic enquiry was held , it will appear from 

and I do not think that his conclusion was perverse. On the 
the statoment of Giridhari, Lal representatives of Me. 

evidence in the case it was quite possible for the Enquiry 
Ashoka Grains Agency who had deposited the money with Officer to believe . the evidence of Shri Basudeb Rai 
tho Bank and Shri Basudeb Roy Manager of the Bank that 

and Shri Giridhari Lal and discard the cvidence 
Shri Giridhari Lal was told to file a written complaint and of Shri Khanna whose statement itself appears to be moti 
that theroafter one of tho partners of Ashoka Graing Agency vated , I hold , therefore , that the authorities have not acted 
sent the complaint. Shri Giridhar Lal was asked by tho 

on surmises and suppositions. The Enguiry Officer believed 
Manager to fend written complaint ond the delay WAS on the evidence of witnesses other than Shri Khanna and as 
the part of the firm and not on account of the management such it cannot be said that the witnesses examined on behalf 
of the Baik . As such the delay in lodging the written con 

of the management did not support the charges . It was open 
plamt by the partners of Ms. Ashoka Grains Agency can to the Enquiry Officer to believo somo of the witnesses and 
not bo taken advangtage to falsify the caso against tho con to disbolieve the other in the circumstances of the case and 
corned wrokman . Admittedly , Shri Giridhari Lal had in in my oninion his conclusion cannot be said to be perverse , 
formed the Manager of the incident and thereafter tho 
Manager had ooms at the Cash counter and had got tho 
money counted . The entire fact was stated by Shri Giridhari 

There is ntohing on the record to show that there has 
Lal to the Manager on the date of incidence and as such the 

been violation of the 4 , inciples of natural justice and equity 
filing of the complaint by the Firm cannot be a ground to 

and good conscierico . 
vitlate the coquiry proceeding . 


In vlow of the discussion made above It will appoar that 
the provision of the Bipartite settlement has not been vio 
lated and diocstic enquiry was cono into as prvolded in 
Chapter 19 of the Bipartite settlement. 


It is submitted that the punishment inflicted on the con 
cerned workman was too harsh . From the allegations mede 
against the concerned workman it will appear that Shri 
Giridhari Lal had handed over Rs. 30 . 000 to the concern 
od workman who had left his owi) work and had come to 
the counter to Accept the money and he told Shri Giridhart 
Lal that the amount given to him was only Rs. 29,000 and 
that there was shortage of Rs. 1 ,000 . It was subsequently 
found that Rs. 1 ,000 was kept in the Cash Drawer of Shri 
Ashutosh Purty which was quite adjacent to the place where 


It will appear from the proceeding Ext. M - 1 that tho 
concerned workman was given full opportunity to cross 
examine the witnesses examined on behalf of the manage 
ment and that the said opportunity given to him was uti. 
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the concerned workman had taken money from Shri Giri 
dbari Lal. The insinuation is that the concerned workman 

ad actually taken Rs. 30 ,000 from Shri Giridbari Lal and 
had surreptitiously put one thosuud in the adjacent drawer 
of Shri Ashutosh Purty in order to have illegal guin for 
himself. The Enquiry Officer found the allegat fons against 
the concerned workman 10 have been estabilshed . The said 
allegation made against the Assistant of the Bunk is of a 
very scrious nature and such conduct of an assistant of a 
Bank is most likely to ca usc loss of confidence in the Bank 
iteclf and the business of the Bank may cntirely be frustrat 
ed , In guch circumstances there could be the punishment 
of dismissal of a person for such proved allegation , The 
management has only stopped four increments of the con 
cerned workman in lieu of punishment which appeart , father , 
Tenient . In the above view of the matter . I do not think 
that the punishment inflicted on the concerned workman is 
at all harsh . 


BEFORE SARI I. P. VASISHTH , PRESIDING OFFICER , 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL, 

CHANDIGARH 

Case No. I.D . 140 / 83 
PARTIES : 
Employers in relation to the management of State Bank 
of India , Chandigarh . 

AND 

Their Workman - - Ran Singh 
APPEARANCES : 

For the Employers -- Shti V , K , Gupta . 

For the Workman - Shri L. S . Sachdeva . 
STATE : Chandigarh 

INDUSTRY : Banklng 
AWARD 

Dated the 23rd of May , 1984 
The Central Govt ., Ministry of Labour, in exercise of the 
powery conferred on them under Section 10x1) ( d ) of the 
Industrial Disputes Act 1947 , vide their Order No . L - 12012 / 
182 / 82-DII ( A ) dated the 17th of May and 3rd of August 
1983 referred the following Industrial dispute to this Tribunal 
for adjudication : 


“ Whether the action of the management of State Bank 

of India , Chandigarh in relation to their Talwara 
Branch in terminating the services of Shri Ran 
Singh , Peon with effect from 12 - 8 - 1981 and in deny . 
ing him opportunity of re -employment in the Bank , 
is justified ? If not, to what relief is the workman 
concerned entitled ? " 


In view of the discussinog nade above , I hold that the 
domestic enquiry was properly and validly beld and that 
thc punishment by way of stopping of four increments of 
Shri A . N . Jha, Cash Clerk was justified . 

As I have stated in the very boginnig that the jurisdiction 
of the Tribunal being limited , it can deal with the merits 
of the impugncd order only if it could properly come to the 
conclusion that the domestic enquiry were not validly and 
properly . held or that the findings given by the Enquiry Ofli 
ces were vitiuted . I have held above that the domestic en 
quiry were properly and validly held and that the findings 
given by the Enquiry Officer were not vitiated either being 
in brcach of the rules of nautral justice or perverse of 
contrary to the evidence . As such it 14 not necessary to go 
into the merit of the case . However , it will appear that 
the concerned workman has examined two witnesses one of 
them is Shri P . N . Khanna besides the concerned workman 
himself . Shri P . N . Khanna has , no duobt, stated in top 
port of the concerned workman that Shri Giridhar Lal had 
given the money to Shri Ashutosh Purty and that shortage 
of Rs. 1 , 000 was found from the drawer of Shri Purty , I 
have already discussed his statement which he had made 
before the enquiry officer which was similar to the statement 
given before tbis Court. The Enquiry Officer had consider 
ed the evidence of all the witnesses and had given good rea 
sons as to why he did not believe the evidence of Shri 
Khanna , It is not necessary to repeat the evidence again 
as I have held above that it wag open to the Enquiry Officer 
to arrive at his own conclusion on the cvidence of the wit 
nesses examined before him and his enquiry order cannot 
be said to be wrong only because he had not believed the 
evidence of Shri Khanne which was in support of the de 
fence of the concerned workman . The evidence of Shri 
Khanna had been considered and reasons were given to dis 
card his statemont and I do not think it proper now to 
interfere with the enquiry proceeding only because Shri 
Khanna was still insisting on the facts which he had stated 
before the Enquiry Officer and was discarded by the Enquiry 
Officer for good reasons . In view of the above I hold that 
it was not necessary for the mangement to adduce evidence 
to establish the charge against Shri A . N . Jha in as much as 
the domestic enquiry made against Shri A . N . Jha was 
found to be valid and just. 

In view of the facts evidence and circumstances discussed 
above , I hold that the action of the management of Allaha 
bad Bank , Muzaffarpur Branch in awarding punishment by 
way of stopping of four increments of Shri A . N . Jha . 
Cash Clerk was justified and that Shri Jha is entitled to no 
relief. 
This is my Award , 

1. N . SINHA , Presiding Officer 
[No. L - 12012 / 57 / 81- D . JI ( A ) ; 


2 . When the case came up for hearing the parties reno 
a compromise which has since been taken down by me on 
the records. On having pursued the same and hearing them , 
( feel satisfied regarding its fairness because irrespective of 
the merits of the Workman s claim , it ensures him a favour 
ablo consideration for fresh appointment by virtue of the 
onabling provisions of Soction 25 - H of the Industrial Dis 
putes Act, 1947 . He shall be called for interview in the usual 
manner on its own morite his case for appointment and 
permanent absorption in the Bank would be considered sympa 
thetically , Of course he would not be entitled for any back 
wages in view of the fresh recruitment . 

3 . Accordingly I hereby, return a No- dispute Award . 
Chandigarh , 
23 -5 - 1984 . 

I. P . VASISHTH , Presiding Officer . 

[No. L - 12012 / 182 / 82- D .11 ( A )] 


S .O . 2008 . - - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal Chandigarh in the industrial dispute 
between the employers in relation to the State Bank of India , 
New Delhi and their workmen , which was received by tho 
Central Government on the 25th May . 1984 . 
BEFORE SHRI I. P . VASISHTH , PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL 

CHANDIGARH 
Case No. I D . 6 / 1976 ( N , DELHI) 

85 of 1983 — CHD 
PARTIES : 
Employers in relation to the State Bank of lgdia , Region 
II , Parliament Street, New Dolbi. 

AND 
Thoir Workan loginder Singh 
APPEARANCES : 

For the Employers - - V . K . Gupta . 
For the Workman - J. G . Verma. 


S .O . 2007 , In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal Chandigarh in the industrial dispute 
between the employers in relation to the State Bank of India , 
Chandigarh and their workmen , which was received by the 
Central Government on the 26th May , 1984 . 
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instead of the full tine scale . In other words I would be 
travelling beyond the scope of Referenco it I were to include 
Dis elnploynien ( enure prior to fis fixation in the 3 / 4th of 
the lime scale ; and it hardly requires any emphasis that ac 
cordug to the com10101 case of tic parties the petitioncm wag 
enrolled at that stage of the scale w . e . f , 15 - 3 - 74 and 
was given employment on regular basis w . e . f . 22 - 12 - 76 . 


The Central Goyt., Ministry of Labour in exercise of the 
powers conferred on them under Section 10 ( 1 ) ( d ) of the 
Industrial Disputes Act 1947 , hereinafter referred to as the 
Act, per their Order No . L - 12012 / 33 / 76 /DJLA , dated the 
3rd of December 1976 read with $ . 0 . No , S - 11025 ( 2 ) / 83 
dated the 8th of June 1983 referred the followiny Industrial 
dispute to this Tribunal for adjudication ; 


Jepang dapat mement and scale 


7 . In all fairness to him , the learned Representative of 
the Bank Managemcot oficred to pay 3 / 415 of the scale 
wages to the pcutioner or lhe relevant period Jroni 15 - 3 - 14 
to 14 - 3 - 75 0 the light up his abovc noted prayer clauso con 
tancu in para No. 26 ur the Clau - Statement. 


" Whether the action of the management of the State 

Bank of India Region II , Parliament street, New 
Delhi in employing Shri Joginder Singh , Messenger 
at Gagret Pay Office on 3 / 4 wąges is legal and 
justified ? If not to what relief is tho workman 
entitled and from what date ? " 


2 . Bricf facts of the case , according to the petitioner 
workoan , are that he was appointed as a Mcsscnger in tho 
service of the respdt . Bank at their Gagrot Pay Office 
we.f. 11- 10 - 71 ; and that he used to work for them on full 
time başes on the pattern of thoir regular employees but 
barring for a few days , was not allowed to mark his daily 
attendance beyond a certain number of hours and, thus, 
the Management projected him as a part time employee. It 
was complained that in this manner the petitioner was de 
prived of his duc -wages which were restricted by tre Bank 
to the half of the regular scale , On , his persistant Tesprosco 
tations, they tried to modify him by raising the salary to the 
3 / 4th of the full and regular scale w . e . f, 15 - 3 - 1974 . But the 
obvious reason it did not satisfy his demand and go ho ap 
proached his Union who tried to reason out the logic of 
Sastri and Desai Awards with the Management for his full 
timo-wages since he was serving them like any other regular 
employee. However , the Management still proved , unrespon 
sive and so much so that even the intervention of the ALC ( C ) 
during the Conciliation proceedings proved futile ; hence the 
Reforence . 


8 . livwever, the loaned Representative for the workman 
contended that the M10agement acted unfair in depriving 
hun of the full time wages for his entire tenure of service 
starting iron 11 - 10 - 1971 . I am afraid , the grouse is devoid of 
force primarily because it 18 contradictory to the petitioner s 
own case as propounded in the above poted para No . 26 of 
the Clann Statement, and then the petitioner did not bother 
to adducc any evidence showing that he had actually put in 
thut much of time in the Bank s service which could en 
title hun to the full wages for the period prior to 26 - 12 - 76 
when he was absorbed in ine regular cadre strength . Sworn of 
entering the witness box 10 fuce the acid test of cross - exami 
nation , he did not oven submit 4 bare afiidavit to çstablish 
bus credibility . On the other hand , the Management pro 
duced extracts from the attendance register for the period 
trom Jan , 1973 onwards in addition to the initial order of 
appointment dated 11 - 10 - 1911 indi- iing “ inter - ulja " tliat his 
Appointment was purely on temporary basis as a part time 
inesscuger , validated from the time to time. 


9 . Of course these extracts have the tendency to indicate 
that even prior to 15 - 3 - 74 the Management had been thing 
more than Ninteen -hours weekly from the petitioner to incur 
tho liability of 3 / 4th of the time scalo wages , but in this 
context no relief can be granted to him by me because of 
the limited scope of the Reference ; all the same the peltioner 
may , if so advised , take up that matter with the Management 
for any legal remedy . 


3 . Registing the proceeding on all counts , the Management 
challanged the validity of the Reference for want of proper 
cause and sponsership . They avered that the scope of Refe 
rence was limited to examine the propriety of giving 3 / 4th 
of wages to the petitioner who biti - self appeared to be con 
tended with the existing arrangement as por disclosures in 
para No. 26 of the Claim - Statemeat, All the same, on the 
point of fact it was propounded that the potitioner was re 
cruited as a temporary part - time pressenger and was paid in 
accordance with the terms of his appointment; and 
there was no violation of any of the provisions of Sastri or 
Desai Award . Last but not the least , it was revealed that 
w .c .f. 22 - 12 - 1976 the petitioner had been given a regular 
appointment on full wagcs , 


10 . Be that as it may , in the light of my aforesaid discussion 
on the limited available data and the submissions made before 
me I sustain the Management s view point in its pith and 
substance and return my Award , accordingly , in their favour 
with the rider that for tho period from 15 - 3- 74 to 14 - 3 - 75 , 
the petitioner would be paid by them 3 / 4th of the time 
scale wages AS per his prayer clause contained in para No. 26 
of the claim - Statement. 
Chandigarh , 
19 - 5 -84 . 


I. P . VASISHTH , Presiding Officer 

[No . L - 12012 / 33 / 76 - D . IT ( A )] 
N . K . VERMA, Desk Officer . 


4. Since the pleadingg appeared to be fully covered under 
the terms of Reference, therefore , my learned predecessor 
called upon the parties to adduce evidenco in support of 
their respective versions , but both of them opted to confine 
their efforts to some of the Bank s record whose authenticity 
was not disputed from cither side . Obviously I have pursued 
the same and heard the parties, 


5. For a proper appreciation of the point in issuc it may 
be in the fitness of things to reproduco the relevant relief 
clause contalned in Para No, 26 of tho Claim -Statenicht. It 
reads as below : 


" That from Jan . 1978 to 14 - 3 - 75 , the workman worked 

for more than 29 hours in a wock and has marked 
his attendance in register and worked even accord 
ing to the provisions contained in para 14 . 5 of the 
agreement entered into between the State Bank of 
India and All India State Bank of India Staff Fed . 
he was entitled to receivo 3 / 4 wages , whereas he 
has been paid only 1 / 2 wages" . (emphasis supplied ) . 


af farsaft, 23 98, 1984 
# TO ATO 1009.- - Hell T født -9797fez 
fafter , FT 7 239 , STO TITUCOT TO , # tera - 18 (qfHTT 
HTZ 8250 ), (f # F TH * TETT 347 ATT NET TYTA 

art fcu fafu ut stof 34 vfufah , 1952 ( 1952 
# 1 19 ) ( fra kuĂ EFE 997 Jar afatca 4 TOT ) 
धारा 17 को उपधारा ( 20 ) के अधीन छूट दिए जाने के लिए आवेदन 
f147 ti 

और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
कर्मचारी , फिसी पृथक अभिवाय या प्रीमियम का संवाय किए बिना ही , 
भारतीय जीवन बीमा निगम की सामूहिक बीमा स्कीम के अधीन जीवन 
बीमा के रूप में फायदे उठा रहे हैं और एसे कर्मचारियों के लिये ये फायदे 
उन फायदों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप सहबद्ध बीमा स्कीम 
1976 ( ft TË THA TETET ET FAIT FBT Tat ) groft 
उन्हें अनुशेय हैं ; 


6 . A back glance into the termg of reference would show 
that I have a limited scope to examine the propriety of the 
Managements action in giving 3 / 4 wages to the petitioner 
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__ भारत का राजपत्र : जून 23, 1984/ भाषाढ़ 2, 1906 


- 


- 


- 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 फ उपधारा 
( 25 ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए और इससे पाबद्ध 
अनुसूची में विनिर्दिष्ट शतों के अधीन रहते हुए , उपस स्थापन को तीन वर्ष 
की अवधि के लिए उक्त स्कीम के सभी उपबंधों के प्रवर्तन से छूट ६ती है । 


अनुसूची 
1. उक्त स्थापन के संबंध नियोजक प्रादेशिक भविष्य निधि प्रयुक्त , 
तमिलमाडु को ऐसी विवरणियां भेजेगा और ऐसे लेखा रखेगा तथा निरीक्षण 
के लिए एसी सुविधाएं प्रदान करेगा मो केन्द्रीय सरकार, समय- समय पर 
निर्दिष्ट करें । 


असफल रहता है और पालिसी को व्यपगत हो जाने दिया जाता है तो 
छूट रद्द की जा सकती है । 

11 . नियोजक द्वारा प्रीमियम के संदाय में किए गए किसी व्यतिमाम 
की दशा में , उन मृत सदस्यों के नाम निर्दशितियो या विधिक वारिसों को जो 
यदि यह छूट न दी गई होती तो उक्त स्कीम के अन्तर्गत हात , बीमा 
फायदों के संवाय का उत्तरदायित्व नियोजक पर होगा । 

12 , इस स्कीम के अधीन पाने वाले किसी सदस्य की मृत्यु होने पर 
भारतीय जीवन बीमा निगम उसके हकदार नाम निशतिया / विधिक 
यारिसों को बीमाकृत रकम का संदाय तत्परता से और प्रत्येक पशा में 
सभी पहलुओं में पूरे किए गए दाबों के प्राप्त होने के एक माह के भीतर 
सुनिश्चित करेगा । 

[ संख्या एस- 35014/ 52 / 84-एफ पी जी ] 


New Delhi , the 23rd May , 1984 


S . O . 2009. -- - Whereas Messrs . The Coimbatore City Co 
operative Bank Limited , Head lice 7 / 39 , Dr. Nurjappa 
Road, Combatore- 18 ( IN / 8250) , ( hereinalter Iclerred 10 
us the said establisbuient ) have applied for oxcaption under 
sub - section (2A) of Section 17 of the Employees Frovident 
runds k niscellaneous Provisions Act , 1952 (19 of 1952 ) 
(hereinafter referred to as the said Act ) ; 


2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम की 
धारा 17 की उपधारा ( 30 ) के खंड ( क ) के अधीन समय - समय पर 
निविष्ट करे । 

3. सामूहिक बीमा स्कीम के प्रणासम में , जिसके अन्तर्गत लेखामों का 
रखा जाना विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम का संदाय , 
लेखानों का अन्तरण,निरीक्षण प्रभारों का संवाय प्रादि भी है, होने वाले सभी 
व्ययों का वहन नियोजकः द्वारा किया जाएगा । 
____ 4. नियोजक , केन्द्रीय सरकार द्वारा अनुमोविस सामूहिक वीमा स्कीम के 
नियमों की एक प्रति, और जब कभी उममें संशोधन किया जाए सब उम 
संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की भाषा में उसकी मुख्य 
बातों का अनुवाद , स्थापन के सूत्रमा -पट्ट पर प्रदर्शित करेगा । 

5. यदि कोई ऐसा कर्मचारी , जो कर्मचारी भविष्य निधि का या उमत 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले 
ही सदस्य है , उसके स्थापन में नियोजित किया जाता है तो , नियोजक , 
सामूहिक बीमा स्कीम के सदस्य के रूप में उसका नाम तुरंत बज करेगा 

और उसकी बाबत प्रावश्यक प्रीमियम भारतीय जीवन बीमा निगम को 
संबस करेगा । 
____ 6 . यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध फायदे बहाये 
जाते हैं तो , नियोजक सामूहिक बीमा स्कीम के अधीन कर्मचारियों को 
उपलब्ध फायदों में समुषित रूप से वृद्धि की जाने की व्यवस्था करेगा जिसमें 
कि कर्मचारियों के लिए सामूहिक बीमा स्कीम के अधीन उपलब्ध फायदे उन 
फायदों से अधिक अनुकूल हों , जो उक्त स्कीम के अधीन अनुज्ञेय हैं । 

7. सामूहिक बीमा स्कीम में किसी बात के होते हुए भी , यदि किसी 
कर्मचारी की मृत्यु पर इस स्कीम के अधीन संदेय रकम उस रकम से कम 
है जो कर्मचारी को उस दशा में संदेय होती , जब मह उम्स स्कीम 
के अधीन होता तो , नियोजक कर्मचारी के विधिक बारिस नामनिर्देशिती को 
प्रतिकर के रूप में वोमों रकमों के अन्सर के बराबर रकम का संवाय 
करेगा । 


And whereas , the Central Government is sutislied that the 
employecs of the sa . d establishnient are , without making any 
separauc contribution or payment of prenium, in enjoyment 
of benefits under the Group Insurance Scheme of the Lite 
Insurance Corporation of India in the nature of Lito Ipsu 
rance which are more favourable to such ediproyecs thun 
the benefits admissible under the Employees Deposit linked 
Insurance Scheme , 1976 ( hereinafter relerred to as the said 
Scheme ) : 

Now , therefore, in exervisc of the powers conferred by 
sub - section ( 2A ) of section 17 of the said Act and subject 
to the conditions specilied in the Schedule annexed hereto , 
the Central Government hereby exempts the said establish 
meat from the operation of all the provisions of the said 
Scheme for a period of three years . 

SCHEDULE 
1. The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com . 

18sioner Tamil Nadu and maintain such accounts and 
provide such facilitiey for inspection , as the Central Govern 
ment may direct from time to time. 

2 . The employer shall pay such inspection charges as the 
Central Government may, from time to time , direct under 
clauso ( a ) of sub- section ( 3A ) of section 17 of the said Act , 
within 15 days from the close of every month . 

3. A1 -- 1 expenscs involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts , 
submission of returns, payment of inguranco promia , transfer 
of accounts, payment of inspection charges etc . shall be borne 
by the employer. 


8. सामूहिक बीमा स्कीम के उपबंधों में कोई भी संशोधन , प्रादेशिक 
भविष्य निधि आयुक्त , तमिल माधु के पूर्व अनुमोदन के बिना नहीं किया 
जाएगा और जहाँ किसी संशोधन से कर्मचारियों के हित पर प्रतिकूल 
प्रभाव पड़ने की संभावना हो वहाँ, प्रादेशिक भविष्य निधि भायुक्त , अपना 
मनुमोदन वेने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
युक्तियुक्त अवसर देगा । 


4 . The employer shall display on the Notice Board of the 
establishment, & copy of the rules of the Group Insurance 
Schcmc as approved by the Central Government and , as and 
wheo amended , alongwith a translation of the sailent featurey 
thereof, in the langauage of the majority of the employees , 

5. Whercas an employee, who is already a member of the 
Employees Provident Fund ortho Provident Fund of an 
cstablishment cxempted under the said Act , is employed in 
his establishment, the employer shall immediately enrol hin 


sary premium in the Group Insurance schermdiately enrol him 


sary premium in respect of him 
Lorporation of India . 


to 


the Life Insurance 


____ 9 . यदि किसी कारणवश , स्थापन के कर्मचारी , भारतीय जीवन 
बीमा निगम की उस सामूहिक बीम स्कीम के , जिसे स्थापन पहले अपना 
घुका है मधीन नहीं रह जाते हैं , या इस स्कीम के अधीन कर्मचारियो 
को प्राप्त होने पाले फायदे किसी रीति से कम हो जाते हैं । तो यह छुट 
की जा सकती है । 
____ 10 . यदि किसी कारणवण , नियोजक उस नियम तारीख के भीतर , 
जो भारतीय जीवन बीमा निगम नियत करे , प्रीमियम का संदाय करने में 


6 . The employer shall arrange to enhance the benefits 
available to the employecs under the Group Insuranco Schenie 
appropriately, if the benefits available to thc employces under 
the sald Schomc aro enhanced , so that the benefits available 
under the Group Insurance Scheme are more favourable to 
the employees than the benefits admissible under the said 
Scheme. 
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7 . Notwithstanding anything contained in the Group In 
surance Scheme, if on the death of an employec the amount 
payablc under this Acherne be less than the amount that 
would be payable bad cmployce becn covered under the said 
Scheme, the employer shall pay the difference to the legal 
heji / nominee of the cmployee as compensation . 

8 . No amendment of the provisions of the Group In 
gurance Scheme, shall be made without the prior approval 
of the Regional Provident Fund Commissioner Tamil Nadu 
and where any amendment is likely to affect adver & cly tho 
intercst of the employecs , the Regional Provident ! 
Commissioner shall before giving his approval , give a 
reasonable opportunity to the employees to explain their 
point of vicw . 

9 . Where , for any reason , the employees of the said estab - 
1 shment do not remain covered under the Group Insurance 
Scheme of the Lifc Insurance Corporation of India as already 
adopted by the said cstablishment, OT the benefits to the 
cmployees under this Scheme are reduced in any manner , the 
cxemption shall be liable to be cancelled , 

10 . Where , for any reason , the employer fails to pay the 
premium etc . within the due date, as fixed by the Life In 
surance Corporation of India , and the policy is allowed to 
lapse, the exemption is liable to be cancelled . 

11 . In case of default , if any made by the employer in 
payincnt of premium the responsibility for payment of 
assurance benefits to the nominces or the legal heirs of der . 
ceasert members who would have bene covered undor the 
said Scheme but for grant of this exemption , shall be that 
of the employer. 
____ 12. Upon the death of the members covered under the 
Scheme the lifc Insurance Corporation of India shall ensure 
prompt payment of the sun assured to the nominec /Legal 
heirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete in 
all respects . 

[ No. S-35014( 52 ) / 84- FPG ] 


की धारा 17 की उपधारा ( 30 ) के खण्ड ( क ) के अधीन ममय - समय 
पर निदिष्ट करे । 

3 . सामूहिक बीमा स्कीम के प्रणासन में , जिसके अन्तर्गत लेखानों का 
रखा जाना, विवरणियों का प्रस्तुम किया जाना , मीमा प्रीमियम का संदाया 
लेखानों का मन्तरण , निरीक्षण प्रभारों का संदाय आदि भी है, होने वाले 
सभी व्ययों का यहन नियोजक द्वारा किया जाएगा । 
___ 4 . नियोजक , केन्द्रीय सरकार द्वारा अनुमोदित सामूहित बीमा स्कीम 
के नियमों की एक प्रसि , और जब कभी उनमें संशोधन किया जाए , तब 
उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की भाषा में उसकी 

मुख्य बातों का अनुवाद, स्थापन के सूचना-पट्ट पर प्रदर्शित करेगा । 
. 

5 . यदि कोई ऐमा कर्मचारी , जो कर्मचारी भविष्य निधि का या उक्त 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले 
ही मवस्प है , उसके स्थापन में नियोजित किया जाता है तो नियोजक , 
सामूहिक बीमा स्कीम के सदस्य के अप के उसका नाम तुरन्त दर्ज 
करेगा और उसकी बाबत प्रावश्यक प्रीमियम भारतीय जीवन बीमा निगम 
को सदन्त करेगा । 

6 . यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध फायदे बढ़ाये 
आते है तो , नियोजक सामूहिफ धीमा स्कीम के अधीन कर्मचारियों को 
उपलब्ध फायवों में समुचित रूप से वृद्धि की जाने की व्यवस्था करेगा 
जिससे कि कर्मचारियों के लिए मामूहिक बीमा स्कीम के अधीन उपलब्ध फायदे 
उन फायदों में अधिक अनुकूल हों , जो उक्त म्कीम के अधीन अनुज्ञेय हैं । 

7 सामूहिक धीमा स्कीम में किमी बात के होते हुए भी , यदि 
किसी कर्मचारी की मृत्यू पर इस स्कीम के अधीन सय रकम उस रकम 
से कम है जो कर्मचारी को उस कार में संदेय होती जब वह उक्त स्कीम 
के अधीन होता तो , नियोजक कर्मचारी के विधिक वारिस नाम निर्देशिति 
को प्रतिकर के रूप में धोनों रकमों के अन्तर के बराबर रकम का संवाय 
करेगा । 

8 . सामूहित बीमा स्कीम के उपबन्धों में कोई भी मंशोधन , प्रादेशिक 
भविष्य निधि आयुक्त , नई दिल्ली के पूर्व अनुमोदन के बिना नहीं किया 

जाएगा और जहां किसी संशोधन से कर्मचारियों के हित पर प्रतिकूल प्रभाव 
. पड़ने की मंभावना हो वहाँ, प्रादेशिक भविष्य निधि प्रायुक्त , अपना 

अनुमोदम देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
युक्तियुक्त अवसर देगा । 

9 . यदि किसी कारणवश , स्थापन के कर्मचारी , भारतीय जीवन 
बीमा निगम की उम सामूहिक बीमा स्कीम के, जिसे स्थापन पहले अपना 
चुका है अधीन महीं रह जाते हैं , या इस स्कीम के अधीन कर्मचारियों 
को प्राप्त होने वाले फायदे किसी रीति से कम हो जाते हैं । तो यह छूट 
रद्द की जा सकती है । 

10 . यदि किसी कारणवश , नियोजक उस नियन तारीख के भीतर , 
जो भारतीय जीवन बीमा निगम नियत करे, प्रीमियम का संदाय करने 
में असफल रहता है, और पालिसी को व्यपगत हो आने दिया जाता है 
तो छूट रद्द की जा सकती है । 
_ 11 . नियोजक द्वारा प्रीमियम के संदाय में किए गए किसी व्यतिक्रम 
की घमा में , उन मृत्त सदस्यों के नाम निर्देशितियों या विधिक वारिसों को 
जो यदि यह छूट न वी गई होती तो उक्त स्कीम के अन्तर्गत होते , बीमा 
फायदों के संदाय का उत्तरदायित्व नियोजक पर होगा । 


का० प्रा० 2010. --- मैसर्स इंडियन प्रायल कारपोरेशन लिमिटेड 
( पार० एण्ड पी० डिविजन ) इंडियन प्रायल भवन , जनपथ , नई दिल्ली - - 
110001 ( ६ /दिल्ली / 1338) , (जिसे इसमें इसके पश्चात उक्त स्थापन 
स्थापन कहा गया है ). ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध 
अधिनियम , 1952 ( 1952 का 19 ) ( जिसे इसमें इसके पश्चात उक्त 
अधिनियम कहा गया है की धारा 17 की उपधारा ( 20 ) के अधीन 
छुट दिए जाने के लिए प्रावंदन किया है । 

और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
कर्मचारी , किसी पृषक प्रभिदाय या प्रीमियम का संदाय किए बिना ही 
भारतीय जीवन बीमा निगम की सामूहिक बीमा स्कीम के अधीन जीवन 
बीमा के रूप में फायदे उठा रहे हैं और ऐसे कर्मचारियों के लिए ये फायदे 
उन फायदों मे अधिक अनुकूल है जो कर्मचारी निक्षेप सहबद्ध बीमा स्कीम 
1978 (जिसे इसमें इसके पश्चात उक्त स्कीम कहा गया है ) के अधीन 
उन्हें अनुशय हैं ; 

प्रसः केन्द्रीय सरकार, उफ्त अधिनियम की धारा 17 की उपधारा 
( 2क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए पार इससे उपायस 

नुसूची में विनिर्दिष्ट शर्तों के अधीन रहते हुए, उक्त स्थापन को तीन 
वर्ष की अवधि के लिए उक्त स्कीम के सभी उपबन्धों के प्रवर्तन से 
छूट देती है । 


अनुसूची 
1 . उक्त स्थापन के संबंध में नियोजक प्रादेशिक भविष्य मिधि आयुक्त 
नई दिल्ली को ऐमी विवरणियों भेजेगा और ऐसे लेखा रखेगा तथा 
निरीक्षण के लिए ऐसी मुविधाएं प्रदान करेगा जो केन्द्रीय सरकार , समय 
समय पर निर्दिष्ट करें । 

2 . नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति 
के 15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम 


12 , इस स्कीम के अधीन आने वाले किसी सदस्य की मृत्यु होने पर 
भारतीय जीवन बीमा निगम उसके हकदार नाम निर्देशितियों / विधिक 
वारिसों को बीमाकृप्त रकम का संवाय सस्परता से और प्रत्येक दशा में सभी 
पहलुषों में पूरे किए गए दावों के प्राप्त होने के एक माह के भीतर सुनिश्चित 
करेगा । 


[संख्या एस -35014/49/ 84- एफ०पी०जी० ] 
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employces under this Scheme aſe reduced in any manner , the 
exemption shall be liable to be cancelled . 

10 . Where, for any reason , the employer fails to pay the 
premium etc . within the due date, ag fixed by the Life In 
surance Corporation of India , and the policy is allowed to 
lapse , the exemption is liable to be cancelled . 

11 . In case of default, if any made by the employer in 
payment of premium the responsibility for paynient of 
assurance bepets to the nominees or the legal heirs of deceased 
members who would have been covered under the said Scheme 
but for grant of this exemption , shall be that of the cm 
ployer . 


12 . Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall cnsura 
prompt payment of the sum assured to the noininee / Legal 
hçirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete in 
all respects . 


[No. S - 35014(49 ) /84-FPG ] 


New Delhi, the 23rd May , 1984 
S .O . 2010 . — Whereas M / s. Indian Oil Corporation Lini 
ted , ( R & P Division ) Indian Oil Bhuvan , Janpath , New 
Delhi- 110001 ( E / DL / 1338 ) , (hereinafter referred to as the 
said establishment ) have applied for exemption under sub 
section 2A ) of Section 17 of the Employecs Provident Funds 
& Miscellancous Provisions Act, 1952 ( 19 of 1952 ) (herein 
after referred to as the said Act); 

And whereas, the Central Government is satisfied that the 
employees of the said establishment are , without making any 
separate contribution or payment of premium , in enjoyment 
of benefits under the Group Insurance Scheme of the Life 
Insurance Scheme of the Life Insurance Corporation of India 
in the nature of Life Insurance which are more favourable to 
such employees than the benefits admissible under the Em 
ployees Deposit linked Insurance Scheme, 1976 (hcreinafter 
rcferred to as the said Scbeme); 

Now , therefore , in exercişe of the powers conforred by 
sub -section (2A ) of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto , 
the Central Government hereby oxcmpts the said establish 
ment from the oneration of all the provisions of the said 
Scheme for a period of three years . 

SCHEDULE 
1 . The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com 
missioner , Ncw Delhi and maintain such accounts and 
provide yuch facilities for inspection , as tho Central Govern 
ment may direct from time to time. 

2 . The employer shall pay such inspection charges as the 
Central Government may , from time to time, direct under 
clause (a ) of sub - section ( 3A ) of section 17 of the sald Act, 
within 15 days from the close of overy month , 

3 . All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts , 
subrnission of retums, payment of insurance premia , transfer 
of accounts, payment of inspection charges etc , sball be borne 
by the employer. 

4 . The employer shall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and , as and 
when amended , along with a translation of the salient features 
thereof, in the language of the majority of the employoes. 

5 . Whereas an employee, who is already a member of the 
Employees Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in 
his estahlishment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay ncces 
sary premium in respect of him to the Life Insurance Cor 
poration of India . 

6 . The employer shall arrange to enhance the benefits 
ava lable to the employecs tinidor the Groun Insurance Scheme 
appropriately , if the benefits avajlable to the emnlovecs under 
the said Scheme are cohanced , so that tho Lencfits available 
under the Group Insurance Scheme are more favourable to 
the employees than the benefits admissible under the said 
Scheme. 


- forint , 6 1984 
काम्या 2011. - - केन्द्रीय सरकार को यह प्रतीत होता है कि मैमर्स 
फिस फारमर्स ठी यलोपमैट ऐजन्सी ,. मादिया 1, कालेज स्ट्रीट , पीयो०पी० 
एस० कृष्णागढ़ , जि० माविया , बस्ट बंगाल । 

मामक स्थापन के सम्बस नियोजक और कर्मचारियों की बहुसंख्या इस 
बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध 

fuftus , 1952 ( 1952 FT 19 ) 344787 344 Funny # 11 AFT 
किए • जाने चाहिए , 

__ अतः केन्द्रीय सरकार , उमत मधिनियम 1 की धाग की उपधारा ( 4 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[ FO ga - 35017 ( 27 )/ 84+ 0350-2] 
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New Delhi, the 6th June, 1984 
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S . O . 2011, — Whereas it appears to the Central Government 
that the employer and the majority of the employees in re 
lation to the establishment known as messrs Fish Farmers 
Development Agency , Nadia , 1 , College Street, P . O . & P . S . 
Krishnagarh , Distt . Nadia , West Bengal, have agreed that 
the provisions of the Employees Provident Funds and Mis 
cellaneous Provisions Act, 1952 ( 19 of 1952 ), should be made 
applicable to the said establishment; 


Now , therefore , in exercise of the powers conferred by suh 
Section ( 4 ) of Section 1 of tho said Act, the Central Govern . 
men herehy applies the provisions of the said Act to this 
said establishment. 

(No. S-35017 (271 / 84- PF . II 


7. Notwithstanding anything contained in the Groun In 
surance Scheme, f on the death of an employee the amount 
payable under this scheme he less than the amount that 
would be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir /nomines of the cmnloves ne compensation . . 

8 . No amendment of the provisions of the Groun Tn . 
surance Scheme, shall be made without the prior anntoval 
of the Regional Providant Fund Commissioner Nrw Delhi 
and where any amendment is likely to affect Adverely the 
interest of the employees, the Regional Provident Funil Com 
missioner all hefore giving his approval rive a reasonable 
opportunity to the emplovees to explain their point of view . 

9 . Where. for any reason , the employees of the said ertah 
lishment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment , or the benefits to the 


TOMTO 2012: 

TT T rit att fram # 94 
oft nito at føro , 65 /1, otot tu , T. , TUTTI 

नामक स्थापन के सम्बन्ध नियोजक और कर्मचारियों की बहुसंख्या इस 
मात पर सहमत हो गई है कि कर्मचारी भविष्य निधि पौर प्रकीर्ण 

489 offrun , 1952 ( 1952 T 19 ) H 3 397 11974 
को लागू किए जाने चाहिए , 

ga : testa 4R , 7 afufry # TT 1 TOTT ( 4 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[RTO TH -35017 ( 30 ) /8 -1/ftomso-2 ] 


5 .0 . 2012 . - Whereas it appears to the Central Goveroment 
that the employer and the majority of the employees in re 
lation to the establishment known as messrs C . K . Steel 
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Private Ltd ., 65 / 1, G . T , Road , I . illah, Howarh have agreed 
that the provisions of the Employecs Provident Funds and 
Miscellaneous Provisions Act, 1952 ( 19 of 1952 ) , hould be 
made applicable to the said establishment; 

Now , therefore, in cxercise of this powers conferred by 
sub - Section ( 4 ) of Section of the said Act , the Central Gov 
ernment hereby applies the provisions of the soid Act to the 
said establishment. 

[ No . S- 35017( 28 ) / 84- PF.II] 


सथा इमफे 10-कुर्क लेम कलकत्ता- 69 में स्थित कार्यालय नामक स्थापन 
के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर महमत 
हो गई है कि कर्मचारी भविष्य निधि भौर प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए जाने 
पाहिए, 

अत: केन्द्रीय सरकार, उस अधिनियम की धारा 1 की उपधाग 
( 4). द्वारा प्रदत्त शक्तियों का प्रयोग करते हए उक्त अधिनियम के उपबन्ध 
उक्त स्थापन को लागू करती है । 

[मं• एस० 35017 ( 31 )/ 84-पी०एफ० - 2] : 


TV 


2 


कामा० 2013: – केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
बलयुम् ई पेपर रोल मैनुफैक्चरिंग मो०, 3, अममिका मुखर्जी रोड, अम्ल 
घोरिया , कलकत्ता - 515 और हैर प्राफिम और मेज आफिम, अकबर 
मैनमन यी टी पी - पाई टी० रोग ( बोषाजार ) कलकसा- 73 
नामक स्थापन को नम्बर नियोजफ और कर्मचारियों की बहुसंख्या इम 
बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपयध 
अधिनियम , 1952 ( 1952 का 19 ) के अपबंध उक्त स्थापन को लागू 
किए जाने चाहिए , 

अत: केन्द्रीय सरकार , उस अधिनियम की धारा 1 फी उपधारा ( 4 ) 
वारा प्रदत्त शक्तियों का प्रयोग करते हुए टस अधिनियम के उपबंध उक्त 
__ स्थापम को लागू करती है । 

[ सं० एस -35017( 29 )/ 84/पी०एफ - 2 ] 


S . O . 2015 . . - Whereas it appears to the Central Govern 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Senson 
Fine Food Company, Bela Parh Udayrapur . Jessore Road 24 
Parganas including its ofico At 1 -Crooked Lane , 
Calcutta -69 -havo agreed that the provisions of the Employees 
Provident Funds and Miscellaneous Provisions Act , 1952 
( 19 of 1952 ) , should be made applicable to the said establish 
ment . 

Now , therefore, in exercise of the powers conferred by 
sub-section ( 4 ) of Section 1 of the said Act , the Central 
Government hereby applied tho provisions of the said Act to 
the said establishment . 

___ [ No . S-35017(31) / 84- P. F. II ] 
फा०मा० 2016. -- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स घालनिया 
कोल्ड स्टोरेज , कोटलपुर कामरूल , धानियाखाली , हुगली ( पश्चिम बंगाल ) 
तथा इसका प्रधान कार्यालय जिमके मालिक मैससं , स्वेदेश एग्रो फार्मिग 
स्टोरेज कम्पनी ( प्राईवेट ) लि० अचाल्नी पट्टी , चन्दम मगर हुगली नामक 
स्थापन के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर 
सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधि 
नियम , 1952 ( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए 
जाने पाहिए , अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की . 
उपधारा ( 4 ) द्वारा प्रवस्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम 
के उपबन्ध उक्त स्थापन को लागू करती है । 

[ सं० एस - 35017 ( 46) 83-पो० एफ०-2 ] 


7 


2 


S . O . 2013 . - Whereas it appears to the Central Government 
that the employer and the majority of the employees in re 
Jation of the establishpient known as Messrs Blue Bird Paper 
Roll Mfy Co ., 3 . Ambica Mukherjee Road , Belghoria , Cal 
cutta - 56 including Head Office and Sales Offico at Akbar Men 
sion P. T . C. I. T . Road ( Bowbazar ) Calcutta - 73. have agreed 
that the provisions of the Employees Provident Funds and 

(19 of 1952 ) should be 
mado applicable to the said establishment; 

Now , therefore , in exercise of the powers conferred by 
sub - section ( 4 ) of Section 1 of the said Act, the Central 
Government herehy applies the provisions of the sald Act to 
the said establishment . 

[ No. 5-35017 (29 ) / 84- P. F. II ] 
का० प्रा० 2014. ---केन्द्रीय सरकार को यह प्रतीत होता है कि मैसम 
इन्टरनेशनल प्राटोमोबाइव कोप्रेटीव वसं सोप लि02, रोलण्ड रोड, 
फलकत्ता - 20 नामक स्थापन के सम्बद्ध नियोजफ और कर्मचारियों 
की बहुसंम्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रफीर्ण उपमन्ध अधिनियम , 1952 ( 1952 का 19 ) 
के उपबन्ध उक्त स्थापन को लागू किए जाने चाहिए , 

अत : केन्द्रीय सरकार , उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) 
द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए उक्त मधिनियम में उपबन्ध उस्क 
स्थापन को लागू करती है । 

[सं० एम- 35017 ( 30 ) / 8-4-पी०एफ०- 21 ] 


S. O . 2016 ... Whereas it appears to the Central Govern 
ment that the employer and tho majority of the employees 
in relation to the establishment known as M / s . Dabalania 
Cold Storage , Kotalpur Kamrul, Dhaniakhali , Hooghly and 
its Head Office which is owned by Ms. Swadesh Agro Farm 
ing Storage Co . Pvt . Ltd . at Bichalipatti , Chandan Nagar , 
Hooghly , have agreed that the provisions of the Employees 
Provident Funds and Miscellaneous Provisions Act , 1952 
( 19 of 1952 ) , should be made applicable to the said establish 
ment; 

Now , therefore , in exercise of the powers conferred by 
sub - section ( 4 ) of Section 1 of the said Act , the Central 
Govornment hereby applies the provisions of the sald Act 
to the said establishment 

[ No. S- 35017( 46) / 83 - PE. II ] 


S. 0 . 2014. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in re 
lation of the establishment known as Messrs International 
Automobile Co- operative Workshop Ltd ., 2 , Rowland Road , 
Calcutta - 20 , have agreed that the provisions of the Employees 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952 ) should be made applicable to the said establish 
ment ; 

Now , therefore, in exercise of the powers conferred hv 
Sub-section ( 4 ) of Section 1 of the said Act , the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

ENo. S -35017( 30) / 84- P . F.II } 
का०मा० 2015. - केन्द्रीय सरकार को यह प्रतीत होता है कि मैमर्स मेनमम 
फाईन फूडस कम्पनी , बेला पार्क उदयराजपुर, जैसोर रोड 24-परगना 


का० प्रा० 2017. - - केन्द्रीय मरकार की यह प्रतीत होता है कि मैसर्स सोशनी 
पाल प्रोसेस इन्ट्र ,मेन्ट्स प्राइवेट लिमिटेड, फटभेरी रोड, अजमेर - 305001 
राजस्थान तथा 198- जमशेदजी टाटा रोड, बम्बई स्थित इसके पंजीकृत 
कार्यालय सहित नामक स्थापन के सम्बद्ध नियोजक और कर्मचारियों 
फी बहुसंख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि 
और प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध 
उक्त स्थापन को लागू किए जाने चाहिए, 

अतः केन्द्रीय सरकार उक्त अधिनियम की धारा 1 की उपधारा 
( 4 ) सारा प्रवस शक्तियों का प्रयोग करते हुए उक्त प्रधिनियम उपबन्ध 
उक्त स्थापन को लागू करती है । 

[सं० एस - 35019( 113 )/ 84 पी०एफ० - 2] 


। 


[ भाग II - - खण्ड (ii )] 


भारत का राजपत्र : जून 23, 1984/ आषाढ़ 2, 1908 
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S. O . 2017 , — Wheeras it appears to the Central Govern 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Toshiniwal 
Process Instruments Private Limited , Katchery Road , Almer 
305001 Rajasthan including its Registered Office at 198 
Jamgbedji Tata Road , Bombay have agreed that the provi 
rion , of tho Employees Prvoident Funds and Miscellaneous 
Provisions Act, 1952 ( 19 of 1952 ) , should be made appli 
cablo to the said establishment : 


फरीदाबाद, हरियाणा नामक स्थापन के सम्मद नियोजक और कर्मचारियों 
की बहु संख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य - निधि 
पौर प्रकीर्ण उपबन्ध अधिनियम, 1952 ( 1952 का 19 ) के उपबन्ध 
उक्त स्थापना को लागू किए जाने चाहिए , 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध 
उक्त स्थापन को लाग करती है । 

[सं० एस - 35019( 117 )/ 84 पी०एफ० -2 ] 


Now , therefore , in exercise of the powers conferred by 
Sub - Section ( 4 ) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 


INo . S- 35019 ( 113) /84- P. E.II ] 


___ S . O . 2020. - Whereas it appears to the Central Govern 
ment that the employer and the majority of the employees 
in relation to the establ shment known as Messrs Syam 
Power Plants ( P ) Ltd., A - 3 / 2 , Nehru Group. N.I. T . Farida 
bad , Haryana have agreed that the provisions of the Emp 
loyees Provident Funds and Miscellaneous Provisions Act , 
1952 (19 of 1952 ) , should be made applicable to the shid 
estabilshibent; 


का० प्रा० 2018.-- - केन्द्रीय सरकार को यह प्रसीत होता है कि मंसर्स पी०सी० 
घेवली वापिंग वर्क्स, 4/ 1242, बेगमपुरा काल्सवादी , सुरत नामक स्थापन 
के सम्बन्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत 
हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) मे उपबंध उक्त स्थापन को लागू किए जाने पाहिए 

प्रतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध उक्त स्थापना 
को लाग करती है । 

[ सं० एस - 35019( 114 ) / 84-पी०एफ० - 2] 


Now , thereforo , in exercise of the powers conferred by 
sub - section ( 4 ) of Section 1 of the said Act, the Contral 
Government hereby applic . the provisions of the said Act 
to the said establishment. 

INo. 35019 (117 ) / 84- PF.II ] 


5 


CE 


5 


का० प्रा० 2021 .- - केन्द्रीय सरकार को यह प्रतीत होता है कि मसर्स मार्म 
एन्टर प्राइजिज , जे- 49, टी०पी०टी० कालोनी , सीथाम्माधारा, विशाखा 
पटनम - 530013, माम्म प्रदेश नामक स्थापन के सम्बद्ध नियोजक पौर 
कर्मचारियों की बहुसंख्या इस बात पर सहमत हो गई है कि कर्मचारी 
भविष्य निधि पौर प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) 
के उपबन्ध उक्त स्थापन को लागू किये जाने चाहिए , 

प्रतः केन्द्रीय सरकार, अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध 
उक्त स्थापन को लागू करती है । 

[ सं० एस - 35019( 118 )/ 84 पी०एफ०-2] 


S .O . 2018 . — Whereas it appears to the Central Govern 
ment thet the employer and the majority of the employees 
in relation to the establishment know as Messrs P . C . Chevli 
Warping Works, 4 / 1242 , Begampura, . Falswadi, Surat 
(Gujarat ), have agrood that the provisions of the Employeds 
Provident Funds and Miscellaneous Provisions Act , 1952 
( 19 of 1952 ) , should be made applicable to the said establish 
ment ; 

Now , therefore , in exerciso of the powers conferred by 
Sub -Section ( 4 ) of Section 1 of the said Act . the Central 
Goveriment herehy applies the provisions of the said Açt 
to the said establishment. 

[ No . S-35019 (114 ) / 84- PF. II ] 
का मा . 2019. - केन्द्रीय सरकार को यह प्रतीत होता है कि मेसर्स 
टी०पी०डी० बाराथारामी को -प्रोपरेटिम मिल्क सप्लाई सोसाइटी बाराधारमों 
पारकोट वाया तथा डाकघर, नार्य प्रारकोट जिना, तमिलनाशु नामक स्थापन 
के सम्बड नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत 
हो गई है कि फर्मधरो भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 952 का 19 ) के उपबन्ध उक्त स्थापम को लागू किए जाने 
चाहिए , अत: केन्द्रीय सरकार उक्त अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध 
उक्त स्थापन को लागू करती है । 

[ सं० एस - 35019 ( 115 ) / 84-पी०एफ० - 2] 


S . O . 2021. ---- Whereas it appears to the Central Govern 
ment that the employer and the majority of the employees 
in relation to the establishment known M /& Arm Enter 
prises, J- 49 , T . P . T ., Colony, Seethammadhara, Visakhapat 
nam - 530 013 , Andhra Pradosh have agreed that the provi. 
sions of the Employees Provident Fund and Miscellaneous 
Provisions Act , 1952 ( 19 of 1952 ) , should be made appli 
cable to the said establishment; 


Now , therefore , in exercise of the powers conferred by 
sub -rection ( 4 ) of Section 1 of the said Act, the Central 
Government hereby applies the provigions of tho said Act 
to the said establishment. 


____ INo. S- 35019 (118 ) / 84-PF. II ] 


S . O . 2019. - Whereas it appears to the Central Govern 
ment that the employer and the majority of the employees 
. in relation to the establishment known as messrs T . P . D . 
• Baratharami Co - operative Milk Supply Society , Baratharami 

Arcot (via ) and Post, North Arcot, District, Tamil Nadu , 
have agreed that the privisions of the Employees Provident 
Funds and Miscellaneous Provisions Act, 1952 ( 19 of 
1952 ) , should be made applicable to the said establish . 
ment; 

Now , therefore, in cxercise of the powers conferred by 
sub -section ( 4 ) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

__ [ No . S-3519 (113 ) / 84- P. P. II ] 


का०मा० 20 22.-- केन्द्रीय सरकार को यह प्रतीत होता है कि मेसर्स सुवासिनी 
एन्टरप्राइजिज, फारंगलपाठी , मैंगलोर-575 003 ( दिक्षिण कपड़ ) , फर्नाटक 
नामफ स्थापन के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात 
पर सहमत हो गई है कि कर्मचारी भविष्य निधि मौर प्रकीर्ण उपबन्ध 
अधिनियम , 1952 ( 19 52 का 19 ) के उपबन्ध उक्त स्थापन को लागू 
किए जाने पाहिए, अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम 
के उपबंध उक्त स्थापन लाग करती है । 

[ सं० एस-35019( 119 )/ 84- पी०एफ० - 2] 


का० प्रा० 20 20 . -- केन्द्रीय सरकार को यह प्रतीत होता है कि भैसर्स स्वाम 
पावर प्लाण्ट ( प्राइवेट ) लिमिटेड ए- 3/ 2, मेहरू पाउण्ड, एम० माई०टी० 
320 GI/ 84 - 6 


S. 0. 2022. - Whereas it appears to the Central Govern 
meat that the employer and the majority of the cmployces 
in relation to the establishment known as Mesars Suvaslal 
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- 


- 


- 


Enterprises , Karangalpady, Mangalore-575 003 (Dakshina 
Kannada ) Kamataka have agrded that tho provisiong of the 
Employecs Provident Funds and Miscellaneous Provisions 
Act, 1952 ( 19 of 1952 ) . should be made applicable to tho 
said ostablishment ; 

Now , thoroforo , in exorcise of the powers conferred by 
sub -Bection. ( 4 ) of Section 1 of the said Act , the Contral 
Govornmont hereby applies the provisions of the gald Act 
to the said establishdient, 

[ No. S- 35019 ( 119 ) / 84-PF.IN 


का० प्रा० 2028. ---केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स म्यवसाय 
सेवा सहकारी संघ नियाभिथा डाकघर धिमकाजोमी हल्ली , तालुक : कुछलीगी , 
जिला : बेल्लारी, कर्नाटक नामक स्थापन के सम्पर नियोजक और कर्म 
पारियों की संख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) 
के उपबन्ध सक्त स्थापन को लागू किए जाने चाहिए, 

प्रतः केन्द्रीय सरकार, अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के 
रुपयन्स उक्त स्थापन को लागू करती है । 

[सं० एस-3 5 0 19( 120)/ 84-पी० एफ० - 2] 


. : New Dolhi, the 7th . Judo, 1984 
S . O . 2024. --In pursuance of sub - paragraph ( 1 ) of parar 
graph 4 read with paragraph of the Employees Plovdant 
Fund Scheme, 1952, the Central Government heroby ap 
points Shri H . L . Baheti and Shri Laliteshwar Jha as men 
bers of the Regional Committeo for the state of Bihar In 
places of Shri O . P . Adukia and Shri Shambhu Saran Singh 
respectively and makes the folowing amendments in tho 
Dotification of the Government of India in the Ministry of 
Labour and Rehabilitation ( Department of Labour ) No. S. O . 
48 , dated the 8th December, 1982 published in Part II, Sec 
tion 3, sub -section (ii ) of the Gazette of India dated the 
1st January , 1983, namely : - - 

In the said notification for the entricg against serial Nos . 
4 and 8 , the following entries shall respectively bo gubati 
tuted remely : 
" Shri H .L . Baheti, 

Vice- President, 
Bihar Sugar Mi , Association , 
C / o Motihari Sugar Factory, 

P .O . Motihari (East Champaran ) " ; and 
" Shri Lalitesbwer Jha , 

Organising Secrotary . 
Bihar INTUC , 
6, Vidyapathi Marg . 
Patna." 

INo . V- 20012/ 8/78-PF. m 
नई दिल्ली , 11 जून , 1984 
का० प्रा० 3025 .- - पेन्द्रीय सरकार को यह प्रतीत होता है कि 
मेसर्स सेरीकल्परिन्दन कम फारमर्स सर्विस को -मोपरेटिव सोसाइटी लिमि 
हेर, टी . मरसीपुर , जिला--- मसूर, कर्नाटक नामक स्थापन के सम्बन 
भियोजक और कर्मचारियों की पसंख्या इस बात पर सहमत हो गई है कि 
कर्मचारी भविष्य निधि पौर प्रकोण उपबंध अधिनियम, 1952 ( 1952 का 
19 ) के उपबंधः उक्त स्थापन को लागू किए जाने पाहिए , 

प्राप्त केन्द्रीय सरकार , उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त प्रधिनियम के उपबंध उक्त 
स्थापन को लागू करती है । 

. . [सं० एम-35019( 108)/ 84 पी० एफ०- 2 ] 


S. O . 2023. -. - Whereas it appears to the Central Govern 
most that the employer and the majority of tho employees 
in relation to the establishment known as M /s. Vyavasayt 
Sova Sahakara Sangha Niyamith , Chikkajoglhalli (Post ), 
Kudligi Taluk , Bellary District, Kamataka , havo agreed that 
tho provljiong of the Employecs Provident Funds and MW 
cellaneous Provisions Act, 1952 ( 19 of 1952 ) , should be 
mado applicable to the said ostablishment; 


Now , therefore , in cercise of tho powers conferred by 
sub -section ( 4 ) of Section 1 of the said Act, the Central 
Government hereby Applies the provisions of the said Act 
to the said establishment, 

[ No . S -35019 (120 ) / 84-PP.Im 





नई दिल्ली , 7 जून , 1984 
का० भा . 2024. --- केन्द्रीय सरकार कर्मचारी भविष्य निधि स्कीम , 
1952 के पैरा 5 के साप पठित पैरा 4 के उप पैरा ( 1 ) के अनुसरण में , 
बी एच० एल० बहेसी पौर श्री ललितेश्वर झा को क्रमशः श्री प्रो० पी० 
पकिया और श्री शंभु मरण सिंह के स्थान पर बिहार राज्य के लिए 
अवीय समिति के सदस्य के रूप में नियुक्त करती है और भारत के राजपत्र , 
भाग 2, 3 , उपखंड ( ii ) , तारीख 1 जनवरी, 1983 मैं प्रकाशित 
मारत सरक र के श्रम मौर पुमर्वास मधालय ( श्रम विभाग ) की अधिसूचना 
सं० का० प्रा० 48, तारीख 8 दिसम्बर , 1982 का मिम्मलिधित संशोधन 
करती है, पर्यात् : 


New Dolhi, the 11th June, 1984 
___ s . o . 2025. -- - Whereas it appears to the Central Govern 
meat that the employer and the majority of the employees 
jn relation to the establishment known as Messrs Serical 
turists -cum -Farmers Service Co -Oporative Society Limitod , 
T . Narsipur, Mysore District . Karnataka hava agreed that 
the provisions of the Employoco Provident Funds and Mis 
cellaneous Provisious Act, 1952 ( 19 of 1952 ) should bo 
made applicable to the said establishment; 
___ Now, therefore , in exercise of the powers conferred by 
sub -section ( 4 ) of Soction 1 of the said Act, the Central 
Goveromont hereby applies the provisions of tbe said Act 
to the said cstablishmcat. 

[ No. S-35019 ( 109 ) / 84- PF. II] 


___ सक्त अधिसूचना में , क्रम से 4 और 8 के सामने की प्रविष्टियों के 
स्थान पर क्रमशः निम्नलिखित प्रविष्टियां रखी जाएंगी, अर्थात् : 

" भी एच० एम० बहेती 
उपाध्यक्ष 
बिहार शुगर मिल एसोसिएशन , 
मार्फत मोतिहारी णुगर फैक्टरी 
सकधर मोतिहारी ( पूरम पम्पारम ) " और 
" श्री ललितेश्वर झा , 
संगठन सचिव , 
बिहार भाई एम टी यू सी 
6, विद्यापति मार्ग, पटना । " 

[ सं० बी०- 20012/ 8/ 76 पी० एफ . II ] 


का० मा . 3016. - - केन्द्रीय सरकार को यह प्रतीत होता है कि • 
मैससे ऐसे लटरप्राईजण, मी -42, मीरपुर हडस्ट्रीयल एरिया ( ग्रुप ) 
विल्ली - 52, और कार्यालय 5408 सपर पाना रोड़, विस्ती- 6 नामक स्थापन 
के सम्बन नियोजक भीर कर्मचारियों की बहुसंख्या इस बात पर सहमत 
हो गई है कि कर्मचारी भविष्य निधि पौर प्रकीर्ण उपबंध अधिनियम , 
1952 ( 1952 का 18 ) के उपबंध उक्त स्थापन को लागू किए जाने 
चाहिए । 

मतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 1की उपधारा ( 4 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपर्मध उपक्ष 
स्पापन को लागू करती है । 

[ सं० एस० - 36019 ( 111 ) / 84/ पी० एक० -२ ] 
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S .O . 2026. - Whereas it appears to the Central Govern 
ment that the employer and the majority of the employecs 
in relation to the establishment known as Moss18 Aero Eptor 
prises . B -42, Wazirpur Industrial Area (Group ) , Deili- 52 
including its offices at S408 , Sador Thapa Road , Dolhi-6 
have agreed that the provisions of the Employees Provident 
Funds and Miscellaneous Provisions Act, 1952 ( 19 of 
1952 ) should be made applicable to thc said establishment ; 

Now , tborefore , in acercise of the power conferred by 
sub-section ( 4 ) of Section 1 of the said Act , the Central 
Government hereby applies the proviziont of tho said Act 
to the said establishment . 

[No, S -35019 (111) 784 -PF . II 


Industrial Dis 


FTOHTO 2027. — AT TT 6 sto cart for 
Here H H & Morffen , # -40, fremmer foretat, 7 % frett 
24 at WT 30-01 Thy , wtyret ( FOTO ) 144 7914 
सम्बर नियोजक भोर कर्मचारियों की बहुसंख्या इस बात पर सहमत 
दी गई है कि कर्मचारी भविष्य निधि पौर प्रकीर्ण उपबंध अधिनियम , 
· 1982 ( 1952 FT 19 ) # Te Ja 4199 Fit I fig # 

fes ; 

मतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) 
धारा प्रवरत शक्तियों का प्रयोग करते हए उपत प्रधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[ fo g# 0-35010 ( 112).847 , 94 - 2] 

ए० के० मट्टाराई, अवर सचिव 


APPEARANCES : 

For the Employers .-- Shri R . $. Murty , Advocato . 
For the Workmen . - -Shri D . Mukherjee , Socretary , Bihar 

Colliory Kamgar Union . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dhanbad , the 23rd May, 1984 

AWARD 
By Order No. L -20012 ( 460 ) / 82 - D .DI( A ) dated , the 6th 
May , 1983 , the Central Government in the Ministry of 
Labour has, in exercise of the powers conferrod by clause 
( d ) of sub -section ( 1 ) of section 10 of the Industria 
putea Act , 1947 , referred the following dispute to this Tri 
bunal for adjudication : 
" Whethor the demand of Bihar Colliery Kamgar Union 

that the 26 workmen listed in the Annexuro below 
should be departmentalised under the management 
of Kachhi Balibari Colliery of Mosor. Bharat 
Coking Coal Limitod and should be paid wage 29 
per the National Coal Wage Agreement - II with 
retrospective effect is justified ? If so , to what re 
lief are the said workman entitled 7" 

ANNEXURE 
NAMB 
Sarvashri: 

1. Prabhunath Singh 
2 . AbbarloFan 
3 . Ramnath Modak 
4 , Monohar Dag 
5 . Nand Kishore Ram 
6 . Shyam Nath Rajbhar 
7 . Mahadco Cope 
8 . Arjun Prasad 
9 . Baijnath Singh 
10 . Yogeshwar Mabato 
11. Dogan Mahato 
12 . Kedar Ram 
13 . Bacha Singh 
14 . Nirpat Ram 
15 . Dasrath Ram 
16 . Ramgwroop Bhuiya 
17. Sakaldeo Ram 
18 . Jugal Pandit 
19 . Naresh Sharma 
20 . Saram Singh 
21. Akal Singb 
22 . Ramchandar Ram 
23 . Ramadhin Ram 
24 . Surendar Gope 
25 . Vimal Ram 
26 . Jitendar Jadav. 


S . O . 2027. - .Wharcas it appeaid to the Central Govera 
ment that tho employer , and the majority of the employecs 
in relation of the ostablishmcot known a More M . P . T . 
Engineering , D 40 , Defonce Colony, New Delhi- 24 includ 
ing its Branch at 39 , G . T . Road , Jullundur Çity ( Punjab ) 
have agreed that tho Provisions of the Employees Provi 
dont Funds ad Miscellanoon Provisions Act, 1952 ( 19 of 
1952 ) should be made applicable to the said establishment; 

Now , therefore, in exercise of the powers conferred by 
sub -section ( 4 ) of Section 1 of the said Act , the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

(No. S - 35019 ( 112 ) / 84-PP . I 
A . K . BHATTARAI, Under Socy. 


New Delhi, the 4th June, 1984 
S . O . 2028 . - In pursuanco of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947) , the Central Gov 
ordoient hereby publishes the following award of the Cen 
tral Government Ladustrial Tribunal No . 1 Dhanbad in the 
Industrial Dispute botwean tho employer in relation to the 
managcment of Kachhi Balihari Colliery of M / s. Bharat 
Coking Coal Ltd ., and thoir workmen , which was received 
by the Central Government on the 29th May, 1984 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

NO . 1 AT DHANBAD . 


. In the matter of a reference under section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act, 1947 , 

Rotorepco No. 38 of 1983 . 
PARTIES : 


17. 174 , - 17 

. IT 


Employers is relation to the management of Kachbi 

Balihari Colliery of Messrs Bharat Coking Coal 
Limited . 


2 . The case of the concerned workmen , Prabhunath Singh 
and 25 others , is that they wtre origioally appointed by 
tho Jabour supplier, Jagdish Misra to work as underground 
stone cutters in Kachhi Balihari colliery and since long they 
had been working as underground stone cuttets with un 
blemishod records of service . Their names with parentage 
and different years of appointments are detailed in Annexure 
" W " to their written statement. Previously the management 
used to disburse thoir wages through tho intermediary Jagdish 
Misra . They , howevor , protested against the payment of 
wages to them below the rates prescribed by National Coal 
Wage Agreements I and II and also against disbursement 
of their wages through the intermediary and they also pro 
tested against calling them as contractor s workers becauso 
the employment of contract labour in the work of stont 
cutting bad toen probibited in all coal minos by notifica 
tion $ . O . 488 datod 1 -2 - 1975 issued by the Central Govern 


AND 

Their Workmon . 
PRESENT : 
Mr. Justice Manoranjan Prasad 

Officer . 


(Retd .) . – Prosiding 
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ment in excrcise of the powers conferred by sub - section 
( 1 ) of section 10 of the Contract Labour (Regulation and 
Aboution ) Act, 1970 , Approciuting this legal position , the 
intermediary , vagdish Misra , fcd away without paying then 
tait legal dues and on and from 4 - 5 -82 the management 
staried disbursing their wages in the narreg of Onc of the 
concerned workman Prabhupath Singh , posing him ax con 
tractor . Tucy , however , ropeatedly demanded their depart 
mentalisation and payment of wages to them sg per National 
Coal Wage Agreement u , but this only annoyed the manage 
ment wtuch Startod harassing then even by stopping pay 
mont of their wages . Thereupon the sponsoring union 
rasou an Industrial Dispute bolore tbe Assti, Labour Com 
missioner ( C ) , Dbanbad for their departmentalisation and 
payment of wages to thcm 99 per National Coal Wage 
Agreement II , but tho conciliation proceedings ended in 
failure due to the adamant attitude of the manager est 
leading to the present reference. It may not be out of 
place to mention that M / 8 . Coal India Ltd . have moved 
the Govoriment of India for exemption of gtone -cutting job 

om pronibiled category of jobs in the mattor of employ 
ment of contract labour , and, in pursuanco of the request 
of the Coal India Ltd . , a committee headed by the Dy. C . L . C . 
( C ) from Delhi beld a meeting in Koyla Bhawan , Dhaabad , 
which was attended by all unions including the sponsoring 
Union in which the management alternatively submitted be 
fore the Dy . C . L . C . ( C ) that the management is ready to 
departmentalise all workmon provide they agreed to work 
in all the collieries of M / s. Bharat Coking Coal Ltd , which 
was agreed upon all the unions . It is also pertinent to 
mention that M / s. Bharat Coking Coal Ltd . also agreed to 
pay all underground alleged contractor s worked atleast 
Cat. I wages as por National Coal Wage Agreement II but 
curiousy enough the management has been paying them even 
below the rates of Cat. 1 of National Coal Wage Agree 
ment II . Thoir demand is that they should be departmen 
talised as stono cutters in Category - IV and paid wages as 
per National Coal Wage Agrecacat II with retrospective 
eftect . 


3 . The case of the management, on the other hand , is 
that in the coal mines a number of miscellaneous jobs arise 
from tice to time which are of an intermittent nature and 
which are not amenable for departmentul execution . It is 
Dorc convenient to the employers to get them executed 
through contractors because of the very nature of such 
jobs and casual, temporary and intermittent character there 
of , and such jobs do not also require workers on whole 
time or permanent basis , Ip Kacbhi Ballhart colliery , the 
management had entrusted somo jobs to a contractor Damod 
Jagdish Misra . Under the contracts given to bim from timo 
to timo ho had executed the miscellancous jobs As referred 
to therein , and he had to engage his own workers and it 
was bio 1¢sponsibility to pay them after determining their 
wag¢8 etc . Ho used to submit his bills to the management 
for the work donc by him and obtain payments against 
those bills . The management was not at all concerned with 
the rates of wages paid to the contractor s workers . After 
executing the contracts for sometimo. Jagdish Misra dis 
continued the contract jobs and thereafter Prabhunath Singh , 
one of tho concerned workmen , took the responsibility of 
executing the contracts as contractor. The rangements 
between Prabhunath and the management wore the same 08 
existed between Jagdish Misra and the management and the 
management was not at all concerned either with the pay 
ment of wages to tho workers of Prabhunath Singh or the 
ratos thereof. Both Jagdish Misra and Prabhunath Singh , 
contractor had absoluto freedom and liberty to engage 
their own men from timo to time or discontinue their emp 
loyment. The sponsoring union , however , claimed on 
15 - 9 - 82 before the Astt . Labour Commissioner ( C ) , Dhan 
bad in the concițiation proceeding that Prabhupath Singh 
and 2 other concerned workmen wero tho workman of the 
management and that payment of wages to them was stop 
ped with cllect from 12 - 5 - 82 and demanded that they chould 
be regularled as stone cutters and paid wages AS per 
National Coal Wago Agreement II . The management re 
futed the various contentions of the sponsoring$ union and 
asserted that tho concerned workmen were not the manage 
ment s workmen or employees and that the demand of the 
union was misconceived and untenablo . According to tho 
managemont , the concerned workmen were never employed 
by it nor tboy aro its workmen and their demand that they 
should be dopartmentaliged and should be paid wagos as 


per National Coal Wage Agreement II with retrospective 
effect is without any substance of merit and they aro not 
entitled to any relief, 

4 . Two witnesses have bech examined on behalf of the 
concerned wrokmen and ono witness bas beon examined on 
behalf of the managenient. Some documents havo also been 
filed and exhibited on either side . 

5 . Before examining the oral and documentary evidenco 
adduced in this case on eitber side , it would be useful here 
to mention the job description of stone cuttors , belonging to 
category IV , as given in Contral Coal Wage Board TO 
commondations Vol. II, page 47 . Appendix V . serial No . 12 
becaguo the concerned workmen precisoly claim in their 
writton statement ag also in cvidence their departmentali 
sation as stone cutters, though the referenco made by the 
Central Government is itself silent on the point as to in 
which job they claim to bo departmentalised , The job des 
cription of stone cuttore given in the Central Coal Wago 
Board Recommendations Vol. II , page 47 , Appendix V , Item 
no . 12 is as follows : 
" 12 Stone Cutter - A wrokman generally employed lo 

cutting drains in the floor strata , making water 
sumps, driving stone drifts , making short holes in 

stono in preparation for blasting cic ." 
6 . Ram Nath Modak (WW -1 ) la one of the concerned 
workmen . He has doposed that he is working as stone 
cutter in Kachhi Balibari colliery since 1914 continuously 
till today and he also knows the other concerned workmen 
of this case who too are also similarly working regularly as 
stone cutters in that collicry since the different dates of their 
appointments . He has further deposed that he and the other 
concerned workmen wore for the first time engaged to work 
as stone cutters ja Kachhi Balibari colliery by the con 
tractor Jagdish Misra and they received their wares through 
Jagdish Missa , Contractor , till 4 - 5 - 82 but even during the 
period they worked under the contractor Jagdish Misra tho 
working implements for stone cutting wore supplied to them 
by the management of tho colllery and the mining sirdar 
and the overman of the colliery used to suporviso their 
Wrok . He has next deposed that after 4 - 5 - 82 Jagdish Misra 
left the colliery and went away and thereafter ho and the 
other concerned workmen have been getting their wages 
from the colliery management directly on the basis of wage 
sheets whereas so long they were working under the con 
tractor Jagdish Migra he used to make payment to them 
after taking their signatures or thumb impressions on a 
register maintained by him , According to him , after 
4 - 5 - 82 also the working implements of stone cutting , such 
ag, shava , hathora , drill bit , drill rod , hora , belcha etc . 
are being supplied to them by the management and they 
all work in three different shifts of 8 hours cach like any 
other regular workinan of the colliery and maintain the 
time schedules of d fferent shifts in which they work and 
it is not that they come to the colliery for work and go 
as and when they like . It is also his cvidence 
that when they arrive at the colliery for work they first 
go to thg store for taking out the working implements and 
thereafter they go to the cap lamp cabin from where they 
take the cap lamps and thereafter they go inside the mines 
for doing tho work of stond cutting after getting their at 
tendence marked in Form C register at the surface, and 
after golog inside the mine the miging sirdar of the colliery 
shows them the working faces where they dig holes for 
blasting and thereafter blasting is done by the mining sirdar 
after they are asked to remain sufficiently away from the 
place of blasting and after blasting is over the mining sir 
dar checks the working faces and then ask them to go 
there for stone cutting and it is the management who do 
cides as to how many stone cutters should work in which 
thift. He h28 further deposed that Prabhunath Singh , who 
is one of the concerned worknad . also works as stono 
cutter for 9 hours every day and he remains present in only 
shift io which he works as stone cutter and he does not 
remain present in oil the shifts and he also gets the samo 
wares which the other concerned workmen get and it is 
incorrect to say that Prabhunath Singh is a contractor and 
he supervisce their work . It is also his evidence that the 
stone cutting wrok in the colliery is regular and permanent 
work and it is not a work of casual or intermittent naturo 
And that ty sides the 26 concernrit workmen there is no 
other stone cutter in Kachhi Balibari colliery AS regular 


As not at all and the manase the same a 
wages to the wall concerned either ecment and the 
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comployee of M /s Bharat Coking Coal Ltd . and that their be perinancntly absorbed as stone cutters ip the permanent 
attendanco overy year cinco they have been working as copioyment of M / 8 . Bharat Coking coal Llu . anu 1boy 
stone cutters is more than 190 days. According to him , Dilguid be puld their wuges according to Central Coal Wage 
tho demand of the concerned workman is that they should build recouvepuation and National Coal Wage Agree 
bo departmentaused and shuold be paid wages as per WU I and 1 [ugceder with anlears llom ne date of yeyting 
Natinoal Coal Waga Agreement IT with retrospectivo effect 

ul we coulery 1 MB. Bbarat cuking Loai Lid l-lo has 
from the date they have been working ag stono cutters . In 

uenied in bo cross - examination the Lanagement s $ u88 
his cross - examination he has deniod that after the contrac 

nun mal jagaish Misra was given the contract work of ony 
tor Jagdish Misra lelt the colliery in 1982 his place as con 

111V Packing , carrying cmpty tubs from depot to put top , 
tractor has been taken by Prabhunath Singh , one of tho 

unoudag wooden props lruni wagon tu deput, floor packing , 
concerned workmen OT that tho mangement pays a COD607 

oudung pack work , cleaning debris of galleries and such 
lidated amount to Prubhunath Sitigh as por contract and he 

Ower mis - cllaneous work and not of stone cutting work of 

that alter Jagdish Misra left the contract work in May 
in his turn pays tho waves to other concerned workmeo . 

1982 ne tour upon hinsell the responsibility of doing the 
On the other hand according to him , tho bills for their 

salle work or that alter Jagdish Misra lett the contract 
wagos art prepared by the surveyor who also takes mea 

work only touse micellaneous jobs were given 10 bin 
surençnt of the work donc by the ind inercarter pay 

which were being done by Jagdish Misra . 
Incot of wagos is made to them by the clork of M / s . Bharat 
Cokins Coal Ltd , He has further stated that he and the 

8 . Sri M . C . Kathotia (MW - 1 ) is a qualificd mining 
other concertcd worktoep work only 28 stond cuttors and 

cagincer woo is working in Balinari colliery 8 / 0ce 1971 
nothing else and he has dopied the management s suggostion 

anu in 1971 he was 2nd Class Asstt. Manager and at present 
in his cross -examination that they do the work of line pack 

he is working as Manager of Balibari Colliery since last 
ing , carrying cmpty tubs from depot to pit top , unloading 

000 year. Ite bas deposed that Jagdish Misra was a con 
wooden piops from the wagon to the depot, floor cleaning 

ructur in Baliburi colliery who worked as a contractor 
the gallery and building the pack wall. He has 

for to 6 years till 1984 and he was a general contractol 
further stated in his cross -examination that he has got no and he wus doing miscellaneous jobs on contract but 
record to show that he and the other concerned workmen 

U casionally he was also doing the contract work of stone 
worked for more than 190 days in each culondar year but vulling which is not a regular work in his colliory and which 
that would appear from Form C registers inaintained by 18 Very rarely done and atter Jagdish Misra lelt the con 
the management. 

tract work in May 1982 , Prabhupath Singh one of the 

concerned workioen , Blarted doing that contract work inde 
7 . Prabhunath Singh (WW - 2 ) is another concerned work 

pendently and Asharioran anotber concerned workmen , 
man who has deposed that he has been working in Kachlii 

used to look aftor the contract work of Prabhunath Singh 
Bulihari Colliery as stone cutter since 1971 and that the 

whenever Prabhunath Singh used to remain absent. He bas 
other concerned workman are also working as stone cutters 

Turther deposed that whenever thero 18 any work for the 
in that colliery since the different years mentioned in their 

contractor Prabhunath Singh he is given a work order and 
written statement. He has further deposcd that he was 

therculter hc brings big workers and meets the Asstt . 
appointed during the time of the erstwhile owner of Łc 

wanager wbO authorisce his workers on a slip of paper . 
colliery by Jagdish Misra contractor, ag stone cutter and 

contraging the hames of those workers who are them permit 
he used to get his wages through the said Jagdish Misra and 

ted to go inside the gqing to do the job allotted to the 
even after the nationalisation of the colliery in the year 

contractor Prabbonath Singh and there is no timing fixed 
1972 the said Jagdish Misra continued to work as contractor 

for the contructor s workers nor do they observe the diffe 
under M / s . Bharat Coking Coal Ltd . and he also continued 

lent timings of the different shifts and they como and go 
to work as stone cutter under tho said Jagdish Misra til 

away according to their convenience. He has denied ihut 
12 - 5 -82 when the contract of Jagdish Misra was terminated 

the mining su dar or overman or the Asstt. Manager or the 
by M / s . Bharat Coking Coal Ltd . and thereafter he and 

Manager supervises the work of the contractor s workers 
the other concerned workmen , who were earlier working 

and has added that the mining sirdar Or the overman only 
under the contractor Jadyish Misra , continued to work 

looks after the safety regulations . It is next big evidence 
as stone cutters under the management of M / , Bharat 

that the management pays the ball amounts to Prabhunath 
Coking Coal Ltd . and they are still working under the 

Singh and Prabbunath Singh in his turn pays the wages to 
management 98 stone cutters . It is further his evidenco his workers and since Prabhunath Sinch is a petty contractor 

at belween 1971 and 12 - 5 - 82 also when they worked under he himself also used to work along with his other workers , 
the contractor Jagdish Misra tho working implements were It is next his evidence that the management supplits working 
supplied to them by the management and their work also implements to the workers of all contractors and whenever 
used to be supervised by the mining sirdar and overman 

explosives are required by the contractor to executo the 
and after the contract of Jagdish Misra was terminated 

contract work the same is supplied to the contractor by the 
with effect from 12 - 5 -82 he or any other concerned workman management as contractors are not expected or required to 
never submitted any tender for being given contract of supply explosives . According to him , though shaval is not 
stone cutting work and no rate of stone cutting work used for stone cutting, hammer and chisel are used for stone 
was fixed between them and the management and after cutting and drill bits and drill rods are used for drilling holes 
12 - 5 - 82 also the management has beça supplying the working in which explosives are put before blasting coal or stone but 
implements to them , such as. Shaval, Berma , Bit Hammer , 

jhore and beicha are pot required for stone cutting . He 
Konia , Drill Rod Explosives etc . and also supervising their bas further stated that hardly one or two regular stone cuitc : 9 
work and it is the management which decides as to which aro required in his collicry but that work has also been 
of the concerned workman will work in which shứt and 

done through contractor Prabhunath Singh and other con 
he higiself also personally works stone cutter during shift 

tfactors and their workorg as this work of 6tone cutting is 
hours and gets wages equal to the wages given to the other of intermittent nature and not of regular nature and in 
concerncd workmen ag stone cutters and he does not get Balihari collicry there is also one departmental stone cutter . 
anything extra nor does he supervise the stone cutting work It is further his statement that the concerned workmca are 
done by the other concerned workmen . It is also his evi not regularly doing the stono cutting work nor their atten . 
dence that the officd clerk of the management inakcg pay dance in stone cutting work is more than 190 days in a year 
ment to them and it is not a fact that a consolidated pay and that they are doing the work under the contractor of 
ment is made to him and ho makes sub - payment to other different nature whenever work is provided to the contractor 
concerned workmen . He has, however , added that besides and their attendance would not be 190 days in a year even 
the work of stono cutters like making drill holes in stone for Over thcsc miscellaneous jobs. He has also denied tbal 
blasting by mining sirdar . dressing and removing stones , the clerk of the mana goment makes payment of wages to the 
cutting stone drift , cutting drains through stones for drainage contractor s workers. He has stated in his cross -examination, 
of accumulated water inside the mine cutting wutor sunips that after Jagdish Misra left the contract work 
for sotrage of drain water and cutting duggiz in stono for 

and Prabhu 

nath Singh started working as contractor in his placo , be 
installation of haulage , they also at times do the work of had not entercd into any contract or agreement with Prabhu 
coal cutting and coal dressing and sometime they are also nath Singh and to his knowledge Prabhunath Singh had not 
employed for doing some miscellancous jobs though rarely . 

also submitted any tender for being given the contract 
He has also stated that as stone cutters his attendance ag work . Ho has further stated that the workers of Prabhu 
well as the attendance of the other concerned workmen nath Singh go inside the mine in all tho three shifts when 
every year was more than 190 days . According to him , even they aro required to work there but generally they 
the demand of the concerned workman is that they should work in the 1st shift and Prabhunath Singh also generally 
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works in the 19t shift but if so required he also goes In 
other two shifts . It is also his evidence that in Balibari 
colliery the work of drifting in stone , cutting drain in the 
floor strata , making water flumps and inihay shot bolcs 

on of blasting, dressing roof and floor 
stone and muking duggies in stones Is Also sometime done 
but that is rare which is donc After long mervals . Accord 
ing to him the work orders and the bills proved in this 
case show that Prabhunath Singh and his workers had 
also done the work of drifting in stone, making water sumps , 
making duggis in coal and stone, driving gallery in jhama, 
cutting dykc and driving in stone amongst other work . 


paid on the colliory wagesheet along with other direct emp 
loyees of the company and tbat the management had takou 
step of implement the decision taken at the Central Consul 
tative inteeting hold on 2 - 6 -81 wherein it was agreed that not 
less than busic provided for Cat, I will be paid to contractor s 
workers and accordingly thc rate etc . had b¢ea idvised and 
madc cffectivo from 2 - 6 - 81 and the Agent had been adyised 
to implement the decision taken . 


9 . Ext. W - 49 is a notification No. S. O . 488 dated 1 - 2 - 1975 
issued by the Coatral Government in exercise of the powers 
conferred by sub - section ( 1 ) of section 10 of the Contract 
Labour (Regulation and Abolition ) Act, 1970 . prohibiting 
cmployment of Contract Labour in the works, amongst others 
** Driving of stone drifts and miscelancous stone cutting 
underground ." 

10 . Exts . M -32 to M - 37 are work orders given by the 
management to Jagdish Misra , Exts , M - 23 to M - 31 are the 
bills submitted by Jagdish Mista to the 10apugement during 
the years 1981 and 1982 und Exts , M - 1 to M - 6 , Exty , M - 12 
to M - 22 and M - 38 to M -47 are work orders given by the 
management to Prabhunath Singh and Exis . M - 7 to M - 11 are 
billy submitted by Sri Prabhunath Singb to the management 
in the year 1982 . Similarly Exts . W - 23 , W -26 , W - 29 , W -32 , 
W - 34 and W - 35 are work ordere given by thç management to 
Prabhunath Singh and Exts , W -22 to W - 24 , W -27, W -28 , 
W - 30 W -31 and W - 33 are bille submited by Prabhunath Singh 
to the management during tho years 1982 and 1983 . These 
work orders and bills would show two things , Firstly , they 
show that Jagdish Mista as well as Prabhunath Singh were 
given miscellaneous types of jobs some of which requirçd 
cutting of stones and some other which did not require cuttug 
of stonos . Secondly , they show that whenever Prabhunath 
Singh had to gign cither on the work orders given to him 
by the management or on tho bills submitted by him to the 
management ho had signed not as a contractor but as dangal 
within brackets wbich literally mcans gang” and which ac 
cording to the evidence of Sri M . C . Kathotia (MW - 1 ) in his 
cross - examination means " Prabhunath Singh and his workere . " 

11 . Exts , W - 2 to W - 18 are requisition slips given by Prabhu 
nath Singh requisiticning from the Balibari coliery working 
implements like jhora , gaita , shaval, belcha , drill rod, drill 
bit , belt, shocy , water bottle etc . which were supplied to him 
by tho management. Ext, W - 19 is an explosive issuç voucher 
regarding issuc of explosives by tho management to the abot 
firer on accounts of Prabhunath Singh . 


15. Ext. W -47 is a letter dated 18 - 11- 81 writen by the 
Labour Enforcement Officer ( C ), Jharia at Hirapur, Dhaubad 
to the General Manager of Area No. 7 within which Balihari 
colliery lics requesting him to furnish his commcote on the 
Tcpresentation of Prabhunath Singh And 25 others rega 
100 -payment of minimum wages at the rate of Rs . 15 . 75 
per day to the stone cutters of Balihari Collicry and Ext. 
W -48 is tho letter of reply dated 28 - 1 -82 sent by the Preson 
nel Manager , Bhagaband Area within wbich Balihari colliery 
lies to the Labour Enforcement Officer ( C ) intimating that 
Prabhunath Singh and 25 others were working under the con 
tractor Jagdish Misſa and that the contractor was ready to 
mukc payments to the workers but they refused to accept it 
through contractor and they were demanding payıncat on the 
Wugesheets of the company along with the direct employees 
of the company and the management was taking step 88 
per decision of the Central Consultative meetips held on 
2 - 6 - 81 wherein it was a greed that not less than basic provid 
ed for Cat, I will be paid to the contractor s workers . 

16 . Ext. W - 38 . is a letter dated 28 -6 -82 written by the 
Dy. Chief Mining Engineer of Balihari collierv to Prabhunath 
Singh and others , contractor, contractor , complaining about 
slow progress in drift cutting and directing them to work in 
all the thrco sbifts to make more progress in the work . Ext, 
W - 39 is another similar letter dated 20 - 7 - 82 written by Dy . 
Chief Mining Engineer to Prabhunath Singh , contractor , to 
Dakç more progres in the work of drift cutting . Ext. W -44 
is a slip dated 3 - 8 - 82 enquiring as to why there way no blast 
ing in drift of Prabhunath and others . 

17. Ext. W -46 is a letter dated 6 -9 - 82 by the sponsoring 
union to tho Agent / Supdt. , Balihari colliery , expressing asto 
nishment over the stoppage of work of Prabhunath Singh and 
others on the ground that the rate must be fixed carlier , and 
requesting in to pay the specifled rate of M / 8 , Bharat Coking 
Coal Ltd . to them as the matter had been discussed with 
higher authority alsu . Ext. W -36 is the reply dated 10 -9 - 82 
of the Supdf. to the sponsoring union informing that the 
work of Prabhunath Singh , contractor, had not been stopped 
and that they would be paid as per measurement of work 
done by them according to M / s. Bharat. Cokjag Coal Ltd . 
specifled rate and that the contractor may be advised to sign 
bille already made in his favour after chocking thc measuro 
ment and rate of job awarded to him . 

18. Ext. W -45 is a representation dated 24 -9 - 82 made by 
Prabhunath Singh and other 2 .5 concerned workmen to the 
Agent, Balibari colliery , stating that they had continuously 
worked as itong cutters since 12 - 5 - 82 but they had not been 
paid their wages though their payinent bills were rçady and 
that from 24 - 8 -81 to 14 - 11 -81 they had been paid wages of 
Cat. I at the rate of Rs. 15 per day and that they should 
be paid wages for future period also from 12 - 5 - 82 onwards 
at that very rate . Ext . W -41 is a reprcscntation dated 27 - 12 -82 
of Prabhunath Singh and other 2 ,5 concerned wort-mer add 
ressed to the Agent, Baliliari colliery colliery , expressing slir 
prise that Prabhunath Singh was being treated as d untractor 
and h¢ was sought to be paid by mcans of cheguce though 
the Ical fact was that he was only a workmen who ulong with 
the other 25 concernej workoren wus working as strune cutter 
and that when the previo .19 contractor had left the work on 
the question of payment of legal dyes on account of water 
the concerned workmen had selected 111 ,74th Singh as 
their yung leader and ther .tter ( cy Contine: Marking 20 
stone cutters hy forming somothing like labour Co -operaive 
ind though tills were prepared and payments made in the 
name of Prabludatu Sing nen Kleider te wis only cntitled 
to Tet wages as any other concerned workman . In the said 
representation an object on was taken the payrnent of 
their wages by means of ch . 1109 As they had no Xounts in 
the Bank and a complaint was made that the inanagement 
forcibly wanted to designato Prabhunath Singh ag contractor, 
It was further stated in the represenation that formely 
Parbhunath Singh was being paid in case as Kamcar- mate 
which he usod to distribute equally between him and the 


12 . Ext. W - 21 is wagesbeet for the period 12 - 5 - 82 to 
13 - 8 -82 contaiging the numcs of the 26 concerned workmen 
including Prabhunath Singh showing paymenty of wages 10 

them during the said period which 
show that Prabbunath Singh was also [uttin wages like any 
other concerned workmon and the wage earned by Prabhunath 

ingh during that period wag less than the wages earned by 
some other concerned workmen like Rainnath Modak and 
Degan Mahto , the wages of Prabhunath Singh being Re. 459 . 
whereas the wages of Ram Nath Modak und Degan Mahato 
for the same period being Rs. 300 .90 and Rs. 500. 34 respec 
tively which cuts the management s theory that Prabhunath 
Singb was working as a contractor and the other concerned 
workmen were working as contractor s workmcn and corro 
borates the workmen s contention that Prabhunath Singh i. 
not a contractor and that he has been working as a work 
man like any other concerned workman . 


treated as 


was that have paid by 


13 . Exts . W -42 and W - 43 are slips showing that the con 
corted workmen Ram Nath Modak and Prabhunath Singh 
were troaed a the Balibori colliery hospital. 

14 . Ext. W - 1 is a letter dated 25 - 11 - 81 written by the 
Personnel Manager of Bhagaband Arca wi:hip which Balitari 
colliery lies to the President of the sponsoring Union with 

oference to his remark on the application led by Prabhupath 
Singh , and 25 other concerned workmen working at Balihari 
colliery under the contractor Jagdish Mishra , It had been 
mentioned in the said letter that the matier had since been 
examined and the contractor was ready to make payment 
of wages to bis workers at the colliery cointer but the con 
cerned workmen werç demanding that they should be treated 
as direct cmployees of the colliery and that they should bo 
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the other concerned workmen in the collicry office in presence 
of oilicer of the colliery and that the same system should 
continue and now difficulties should not be created for him 
by issuing cheques in his favour. 

19 . Ex . W - 37 is a letter dated 21 - 12 - 82 from the Personnel 
Manager , Bhagaband Aron , within which Balihari colliery . 
lics , to Sri A . K , Ray, Member of Parliament, Dhanbad , in 
reply to the latter s letter No. nil dated 15 - 10 - 82 enclosing 
therewith a reprcaentation of Prabhunath Singh and others 
of Balthari colliery . It was stated in the said reply of the 
Personnel Manager that Prabhunath Singh and others were 
working under the contractor , Jagdish Misra , and , when Jag 
dish Misra submitted his resignation , his workmen mado a 
representation that they wero starving and that the manage 
ment should consider their casts on humanitarian ground and 
another contractor should be made from amongst the workmen 
as they were ready to accept the same terms and conditiong 
aß were applicablo to Jagdish Mitta , contractor, and they , 
therefore , filed tenders and became contractors and Prabu 
nath Singh is one of the contractors and that their rate etc. 
has been revised in such 1 way that if they work they can 
carn more than Rs. 15 / - per bead but they were demanding 
that Rs. 15 / - should be paid to them intospective of their 
work which was not possible wid these persons werc working 
against the work order on scheduled rato and their bills etc . 
are being prepared accordingly and that Prabhunath Singh 
bad been paid Rs. 6500 as an advance and also Rs. 1582 .52 
making a total of Rs. 8082 . 52 and that steps are hoing token 
to make paymeot of his bills against capital work also , The 
statement made by the Personnel Manager in his aforesaid 
reply dated 21- 12 - 82 that Prabhunath Singh and other concern 
ed workmen had filed tenders and had become contractora , 
however , does not appear to be correct as in this caso no such 
tender has been filed on behalf of the management, and Pra 
bhunath Singh (WW - 2 ) has categorically denied in his exami 
nation -in -chlef that he or other concerned workmon ever 
submitted Any tender for stone cutting work after the con 
tract of Jagdish Misra was terminated with effect from 12 - 3 - 82 
which was not challenged in his cro99- examination on behalf 
of the management and Sri M . C . Kathotia (MW - 1 ), Manager, 
Bal hari colliery , has also stated in his cross -examination 
that after Jagdish Misra left the work and Prabhunath Singh 
started working as contractor in his place he had not cnter 
ed into any contract or agreement with Prabhunath Singh 
and to his knowledge Prabhupath Singh had not also sub 
mitted any tender for being given the contract work . 

20 . Ext. W -40 is a letter dated 23 - 9 - 83 written by the 
Asstt . Colliery Manager , Balihari colliery to the Agent, Kend 
wadih Project sending Prabhunath Singh and his gang con 
sisting of the other 25 concerned workmen for working at 
Kendwadih Project. 

21. While angwering the question as to who is an employee 
in labour law , the Slipreme Court has laid down in the caso 
of Hussainhliai Vs. The Alath Factory Tezhilali Union and 
others ( 1978 Lab . I . C . 1264 ) that the true test may , with 
brevity, be indicated as follows : 
" Wheiher, a worker or group of workers labourers to 

produce goods or services lind these goods or services 
are for the business of another , that other is , in fact , 
the employer. He has economic control over the 
workers gubsistenco , skill, and continued employ 
ment. If he, for any reason , chokes off , the worker 
is , virtually , paid off. The presence of intermediato 
contractors with whom alone the workers have ini 
mediate or direct relationship Oy - contract is of no con 
sequence whon on lifting the veil or looking at the 
conspectus of factors governing employment, we 
discern the naked truth , though draped in different 
perfect paper arrangement. that the real amplover 
is the Management. not the immediate contractor . 
Myriad devices, half- hidden in fold after fold of 
legal form depending on the decree of concealment 
nreded , the type of industry . the local conditions 
and the like , may be resorted to when lahour legisla 
tion casts welfare oblications on the real employer . 
based on Art . 38 , 39 , 42 , 43 and 43 - A of the 
Constitution . The court must be 19tute to avoid the 
mischief and achieve the purpose of the law and not 
he misled by the maya of legal irpearances, 


sorvices for the benefit and satisfaction of an enter 
prise , the absence of direct relationship of the pre 
sence of dubious intermediarics or tho make -beliove 
troppings of detachment from thc Management can 
not snap the real- life bound . The story may vary 
but the inference defieg ingenuity . The liability can 
not be shaken otr . 

Of course , if there is total dissociation in fact 
between the disowning management and the aggric 
ved workmen , the employment is , in substance and 
real-life torms, by another . The Management s ad 
ventitious connections cannot ripen into real emp 

loyment. " 
22. Keeping in view of the aforesaid test laid down by 
the Supreme Court , we find in the present case from the 
evidence , both oral and documentary , as dicussed above , 
that during the period of the contractor Jagdish Misra tilt 
sometime in May, 1982 , Prabhunath Singh and the other 25 
concerned workmen worked underground in Baljhari colliery 
of M / s . Bharat Coking Coal Ltd , with working implements 
rupplied to them by tho management in doing jobs some of 
which required cutting of stone and some others of mis 
cellaneous nature not requiring cutting of stone and, after 
Jagdish Misra left contract work sometime in May , 1982 . 
tho magagement had not entered into any fresh contract or 
agreement with Prabunath Singh nor Prahunath Singh had 
submitted any tender for being given the contract work but 
Prabunath Singh and the other 25 concerned workmen con 
tinued to work as before and Prabhunath Singh also worked 
along with the other 25 concerned workmen like any one 
of them and shared the wageg equally with them , and , there 
fore, by no stretch of imagination . Prabunath Singh , who 
is one of the concerned workmen , can be called a contrac 
tor of the management and the other 25 concerned workmen 
can be called as his workere notwithstanding the dubious 
paper arrangements mado by the management in the form 
of work orders and bills to camouflagc the industrial law . 
In the circumstance . Prabhunath Singh and the 25 other con 
cerned workmen cannot but be held to be the employees 
of M / &. Bharat Coking Coal Ltd . in Baliharl Colliery , 

23 . As already mentioned abovo, Ram Nath Modal (WW - 1) 
and Prabhunath Singh (WW - 2 ) have deposed that their atten 
dances as well as the attendance of the other concerned work 
men , every year was more than 190 days and it is the 
evidence of Ram Nath Modak (WW - 1) in his cross -examina 
tion that he had got no record to show that he and other 
concerned worknen worked for more than 190 days in each 
calendar year but that would appear from Form C register 
maintained by the management, Si M . C . Kathotia (MW - 1 ) , 
who is thc Manager of Ballhari colliery , has on the other 
hand . stated that the attendance of the concerned workmen 
would not be 190 days in a year , He has , however , admitted 
that under the Mines Act anybody going inside the mine 
hag to get his attendance marked in Form C register who 
ther he be a regular workman of the management or con 
tractor s workor and the said Form c register is maintainod 
by the attendance clork who generally kecp , the Form C 
register in the Attradance Cahin . By means of a petition 
dated 6 - 10 - 83 the workmen had called for from the manage 
ment the Form C registers concerning the concerned work 
men for the year 1974 itpto date but the management neithet 
produced thosc Form C registers nor filed any retition giving 
any explanation for the non - production of Form C registers, 
and it was only at the time of hearing that the management 
gave a famc cxcusc for their non - production thtough 1be 
mouth of Sri M . C . Kathotia (MW - 1 ) , Manager of Balibari 
coliery , to the effect that the Form C registers lined to he 
kept in the office room at the pit head but about six months 
back the said offlce room at the pit head had been demolished 
and its records and registers had been shifted to another 
cabin at a distance of about 500 feet from the nit head and 
after the pit hend office room was re -constucted those regis 
tera and records were again brought back to the pit head 
offico room and it was in course of these shifting that Form 

C registers for last 2 or 3 vears are missing . This helated 
lame excuse can hardly be believed 2nd Adverse inference 
must he drawn against the management and it must be held 
that the management has purposely withheld those Form C 
1 usters as they would have proved the workmen s contention 
that they worked for more han 190 days in every calendar 
vear , It was only after the close of evidence of both sides 
that on the date of argument tho management filled three 


If the llvelthood of the workmen substantially 
depends on labour rendered to produce foods and 
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Form C registers relating to the contractor s workers for a द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम की द्वितीय 
period of about 5 months between 3 - 1 - 84 and 17 - 5 -84 which 
could hardly be of any , use in deciding tho yearly attendance 

अनुसूची में निर्दिष्ट किसी मामले से सम्बन्धित प्रौद्योगिक विवाद के न्याय 
of the concerned workinen during the relevant period prior निर्णयन पौर उक्त अधिनियम के अधीन अन्य ऐसे कार्यो, जो उन्हें सौंपे 
to the date of reports . In view of what has been discussed 
above I accept the evidence of Rum Nath Modak (WW - 1 ) 

जायें , को करने के लिए श्रम न्यायालय गठित करती है जिसका मुम्यालय 
and Prabhupath Singh (WW - 2 ) that their attendance and the कानपुर में होगा और उक्त न्यायालय पीठासीन अधिकारी के रूप में 
attendanco of other concerned workmen every year was 

17 h fert threater 47 16 
more than 190 days. 

, 1984 afya tette 
24 . It is the case of the concerned workmen in the written 

(Font T90 -11020 /7/83-87-1 (T ) (i )] 
statement As also in their evidence that they have worked 
only as stone cutters and they claim their departmentalisa 

New Delhi, the 6th June, 1984 
tion as stone cutters which pertains to Category I though 
the reference made by the Central Government itself is S . O . 2029 . - In exercise of the powers conferred by 
uilent of the point as to in which job they claim to be depart sub - sections ( 1 ) and ( 2 ) of Section 7 of the Industrial 
mentalised , The case of the management on the other hand , Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
is that the concerned workmen have been engaged in mis hereby constitutes Labour Court with headauarters at 
cellaneous jobs not requiring stono cutting but sometimes for the adjudication of ifidustrial dispute relating to any 
they have been engaged in stone cutting work also which has matter specified in the Second Schedule to the said Act and 
been rare and as such they have been doing the miscellaneous for performing such other functions as may be assigned to 
jobs of Category I mazdoors. As already mentioned above , tho it under the said Act , and appoints Shri Ram Behari Srivas 
* work orders and the bills exhibited in this case show that tava as tho Presiding Qilicer of that Court , with effect from 
the concerned workmen have been doing miscellaneous types the 16th May, 1984 . 
of jobs somo of which require cutting of stone and some 
others not requiring cutting of stone. Sri M . C . Kathotia 

[No . S . 11020 / 7 / 83 - D .I (A ) ( 1) ] 
(MW - 1 ), Manager of Balihari colliery , has also stated in 
his evidence that stono cutting work is not regular work 

TO WTO 2030 . - - amate # 17 platform forura oferfit4h , 
in his collicry which is rarely done and that hardly 1 or 2 
rogular stone cutters are required in his colliery but that work 1947 ( 1947 | 14 ) UIT 7 ( + ) 3485T ( 1 ) ote ( 2 ) 
is also being done through contractor Prabhunath Singh 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए एक प्रौद्योगिक प्रधिकरण गठित 
and other contractors and their workmen as his work of 
stone cutting is of intermittent naturo . In their representation 

फरती है जिसका मुख्यालय कानपुर में होगा और उक्त मधिकरण के पीठा 
dated 24 -9 - 82 (Ext. W -45 ) the concerned workmen them et 9f479 # 2TH fuerat ATIFTE FT 16 €, 1984 
selves had also claimed Category I wages and from the 

से नियुक्त करती है । 
management s letter dated 25 - 11- 81 ( Ext . W - 1 ) and 28 - 1 -82 
( Ext. W - 48 ), it would also appear that it was agreed at the 
Central Consultative meeting held on 2 - 6 -81 that the con 

[TTCUT QF - 11020/ 7 / 83- 6 - 1 ( ) ( ii ) ] 
cerned workmen will not be paid less than the basic provided 
for Category I and that the management was taking steps 

S . O . 2030 - - In exercise of the powers conferred by sub 
to implement that decision . Therefore , taking everything into sections ( 1 ) and ( 2 ) of Section 7A of the Industrial Dis 
account the concerned workmou deserve to be departmen putcs Act , 1947 ( 14 of 1947 ) , the Central Goverpment 
talised as miscellaneous mazdoors in Category I and not as hereby constitutes an Industrial Tribunal with Headquarters 
stone cutters in Category IV . 

at Kanpur and appoiats Shri Ram Bebari Srivastava as the 

Presiding Officer of that Tribunal, with effect from the 16th 
25. The concerned workmen claim to be departmentalised 

May , 1984 , 
with retrospective effect. The question , therefore , is since 
which date they should be retrospectively departmentalised . 

[NO, S. 11020 /7 / 83- D . I( A ) ( 11)] 
It has been held by the Supreme Court to the case of Jhagra 
khand Collleries (Private ) Ltd . Vs. Central Govt, Industrial 

7 ferest, 7 97 , 1984 
Tribunal, Dhanbad ( 1950 — 67) 5 SCDJ 3067 that no retros 
pective effoct can be given to an award for any period prior 

4TOHTO 2031. - TAIZ #THATÝTT ETT F# 
to the date on which the specific demands, which resulted 
in industrial dispute , were made . A similar view has been 

लोकहित में ऐसा अपेक्षित है कि सीमेंट उद्योग में सेवाओं को जिसे पौधो 
taken in another Supreme Court decision in tho cáse of Cox 

foran fort qafiy , 1947 ( 1947 41 14 ) 47 49847 
& King (Agents ) Ltd , V ,. Their workmen and other ( 1977 ) 

की प्रविष्टि 3 के अन्तर्गत निर्दिष्ट किया गया है, उक्त अधिनियम के 
14 SCLJ. 207. In the present care the specific demand which 
rogulted in the present industrial dispute was made by the प्रयोजनों के लिए उपयोगी सेवाएं घोषित किया जाना चाहिए , 
sponsoring union on 15 -9 - 1982 As stated in para 7 of the 
written statement of the managemont , and , as such , the cop 

wa , na , steifuras faceta ufufaaa , 1947 ( 1947 87 14 ) 
comed workmen can be departmentalised as miscellaneous 

की धारा 2 के साण्ड ( क ) के उपखण्ड ( 6 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
mazdoorn in Category I and paid wages according to the 
National Coal Wage Agreement IT retrospectively with effect करते हुए, केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों 
from the said date 15 - 9 - 1982 and not from any date prior 

के लिए तत्काल प्रभाव से छः मास की कालावधि के लिए लोक उपयोगी 
to that. 

सेवा बौषित करती है । 
26 . In the result it is held that the concerned workmen 
are entitled to be departmentalised as miscellaneous mazdoors 

[ item G # - 11017 / 2 8 1- 4 - 1 ( 7 ) ] 
in Category I under the management of Kachhị Balihari 
colliery of M / s . Bharat Coking Coal Ltd . and paid waves as 

एस० एम० एस० अय्यर , अवर सचिव 
per National Coal Waco Agreement II with retrospective 
effect from 15 - 9 - 1982 along with arrears . The reference is 
Answered and the award is made Accordingly. But in the 

New Delhi, the 7th June, 1984 
circumstance of the case there will be no Order as to cost . 

S . O . 2031 , - -Whereas the Central Government is satisfied 
* MANORANJAN PRASAD , Presiding Officer . that the public interest requires that the servicos in the 

Cement Industry , which are covered by entry 3 in the First 
No. L - 20012 ( 460) / 82 - D . ITI ( A ) 

Schedule to the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
A . V . S . SARMA , Desk Officer should be declared to be a public utility service for the pur 

poses of the said Act; 
The Parapett, a T , 1984 
का० प्रा० 20 : 9 . - - केन्द्रीय सरकार प्रौद्योगिक विधाव अधिनियम , 

Now , therefore, in exercise of the powers conferred by 

sub - clause ( vi) of clause ( n ) of gection 2 of the Industrial 
1947 ( 1947 14 ) A ETT 7 17 34 SKT ( 1) 4 ( 2 ) Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
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hereby declares with immediate effect the said industry to be 
& publ c utility service for the purposes of the said Act for 
a period of six months . 

No . S - 11 - 17 / 2 /81- D . I ( A ) ! 

S . H . S . IYER , Under Secy . 
New Delhi, the 6th June , 1984 
S .O . 2032. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 
ernment Industrial Tribunal, New Dejbi in the industrial dis 
pute between the employers in relation to the Management 
of Departmental Canteen , of the Union Public Service Com 
mission , New Delhi and their workmen which was received 
by the Central Government on the 29th May , 1984 . 
BEFORE SHRI O . P . SINGLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIA TRIBUNAL , 

NEW DELFI 

I.D . No . 31 / 84 
In the matter of dispute betreen : 

Bhupal Singh 

Versus 
Departmental Canteen U . P . S . C . New Delhi 
APPEARANCES : 

Plural Singh - workman in person . 
Shri B . R . Tamta - - for U . P. S.C . 

AWARD 
The Central Government, Ministry of Labour vide Order 
No. L - 42012 ( 59 ) / 82 - D . II ( B ) dated 21st March , 1984 made 
referenie of the following dispute to th s Tribuna! for ad 
judi : ation : 
“ Whether the action of the management of Departmen 

tal Canteen . U . P . S . C . in terminating the services 
of Shri Bhupal Singh Bearer, w .e .f. 12th August, 
1981 is justified ? If not, to what relief the work 

man is entitled ?" 
2 . The workman today indicated that he had already got 
relief and had been taken in employment of U . P . S . C . De 
partmental Canteen and , therefore , did not press the dispute 
for adjudication . Accordingly = No disputa award is made. 

Furthe : ordered that the requsite number of copies of 
this award may be sent to the Central Government for neces 
sary action at their end . 

O :P . SINGLA , Presiding Officer 

[No. L -4201059 /82 - D . II ( B ) 

. T . B . SITARAMAN , Under Secy . 
May 24 , 1984 

New Delhi, the 7th June, 1984. 
S .O . 2033. - In , pursiiance of section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Calcutta in the industrial dispute 
between the employers in relation to the management of 
M / 8 . Oil India Limited , Duliajan and their workmen , 
which was received by the Central Government on the 2nd 
June, 1984. 
CENTFAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 9 or 1981 
PARTIES : Management of Oil India Limited , Duliajan 

AND 

Their Workmen 
PRESENT : 
Mr. Justice M . P . Singh 

Presiņing Officer 
APPEARANCES : 

On behalf of Employers 
Mr. J. P . Bhattacharya , Senior Advocate with Mr P , C . Deka 

On behalf of Workmen 
Mr. J . Dutta Gupta , Advocate . 
STATE : Assam . 

INDUSTRY : Oil . 
320 GI_83 _ 7 


AWARD 
By Order No. L - 30911 / 4 / 79 -1 . III ( B ) dated 17th Feb 
ruary 1981, the Government of India , Ministry of Labour 
referred the following dispute to this Tribunal for adjudi 
cation : 
" Whether the aciion of Messrs Oil India Limited , Dulia 

jan in terminating the services of Shri B .K . Roy and 
Shri M . K . Bhattacharya , Overscers with ellect from 
19 - 4 - 1969 is justified ? If not, to what relief the 

said workmen are entitled ?" 
2 . The two concerned workmen B . K . Roy and M . K . 
Bhattacharya were employed with M / s . Oil India Limited , 
Duliajan as Overseers on a salary of Rs . 310 p . m . plus dear 
ness allowance and Rs. 250 / - p .m . plus dearness allowance 
respectively w . e .f. 19 July 1967 and 24 July 1967 under 
the appointment letters Exts M - 3 dated 28 -6 -67 and M -6 
dated 27- 6 -67 respectively . The terms of arpointment as 
mentioned in Exts M - 3 and M - 6 were fully understood 

Accepted by the two concerned workmen ( vide Exts 
M - 4 , M - 5 , M - 7 and M - 8 ). Admittedly , the main terms of 
appointment as stated in the terms of appointment letters 
( Exts M - 3 and M -6 ) are that the employment was purely 
temporary for about two years to cover a period of inten 
sive exploration or project work which were of exclusively 
temporary nature and that the appointment of each of them 
was subject to termination on one month s notice on either 
side and that the failure on the company s part to give 
proper notice will entitle the workmen to notice pay in lieu , 
Their services were terminated by letters dated 18 , April 1969 
( Exts M - 10 and M - 13 ) w . e . f. 19 April 1969 on payment of 
dues ( Exts M - 12 and M - 11 ). The services of some other 
overseers including one A . F . Lobo . were also terminated . 
A . F . Lobo fought separately and won before the industrial 
tribunal. His case, now , is Dending before the Calcitta 
High Court . Thereafter the two concerned workmen raised 
d spite before the Tatour Enforrement Officer hy letter 
dated 2 February 1979 ( Fxt. W - 16 ). Then thiş reference 9 
of 1981. The main reason for delay in raising this industrial 
disnute by the two concerned workmen under section 
- read with section 10 of the Industria ! Disputes Acf annears 
to be that A . F . Loho another overseer whose servire also 
had been terminated on the same day and whose race was 
identical in nature had already raised industrial Hisnutas 
( the same being reference No. 41 of 1975 ) and that was 
decided against the management hv tha Industrial Trihupal, 

Calcutta on 5 Tanuary 1977 ( see the award for W - 14 ) . 
· Against that ivrard the management of Oil India Timited 
moved Honthlo Hich rourt , Calcutta where it is monalinio 
hefore a division hench As depnged to hv M K Phoita 
charyn (WW - 11 one of the concerned workmen in his nenosi 
tion at maga 1 sothev rasa waiting to see the result of Tohn s 
case and when they found that Toho had won they made 
efforts to get a reference and 17timately got the reference " . 
Sri I Dufta Gunta the learned counset for the conrernad 
Parlmen tried to conwince this trihuinnt that there was 
a honlaptelv no delav in raising this industrial Hisnuta herança 
the concerned workmen were writing letters to the mangre . 
mant after the data of termination of carrira in togo Ha 
nointent out that an 25 Anpil 1969 a inint annlinntinn hy 
the micrharood overcoats TATA made to the corretary of the 
mininn . viz . Pa rhakraharty . that on 12 May 1060 tha 
serratary wrote a letter ( Fxt W - m ) to the management 
raising industrial dicnute to which the management rentie 
on 24 Mav 1969 ( Fyt W - 7 ) and the management further 
yvente letter on 6 September 1969 ( Pet. W - 81 to A FIoho 

Exf W9) dated 18 Tapem hor 1960 mivina ocouronno nf re 
employment. He stihmitted that the management viac mivino 
assurance of re -employment hv writing letters It s will . hów 
ever , annear that all these fattere are of 1969 Tha nrecent 
indíustrial dispute was raised hy the two concerned mormon 
in 1978 or 1979 (see Fyto W - 15 W . 16 117217 and 1 . 18 ) 
There is thus no doubt that there is ahnormal delav in 
raising it . It seems to me that when they came to know 
that A . F . Lobo had won . then they woke up from their 
deer . slumher and raised the presant disnute . Mr. Bhatta 
charya apnearing for the manarament quhmitted that the 
disnute in stale and belated and that it should not be consi 
dered to be an industrial disnute Powever the reference 
cannot be thrown out on this ground as contended hv the 
management , When the indnstrial dispute has been referred 
to the tribunal for adiudication , it has to he decided ; sem 
the case of Tai Bhaowan v . A . C . Cooperative Bank Ltd , 
1983 Lah IC 1694 (SC ) . 
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3 . It will appear from tha torn , of tho rotorence that the 
only point to be dotermined in tho instant caso is whether 
the termination of services of the two concerned overseers by 
their employer w .o. f. 19 April 1969 18 justified and if not, 
to what relief they are entitled ? Tho reference does not 
raiso any other issue , though , Sri J . Dutta Gupta for tho 
two workmen bas argued several other matters . 

4 . Now , in th , case the tormination of services of tho 
two concerned workmen cannot amount to retreachment 
within tho meaning of the expressions as defined in section 
2 ( 00 ) of the Industrial Disputes Act 1947 ( Art, for short ) 
and as used in section 25- F of the Act. The Oil Irdia Ltd . 
terminated the services in accordance with the terms of tho 
contract after the ¢xploration or project work at Ningroo 
( N . E . F . A . Area ) wag over , I think they were competent 
to do so and that no rotrenchpient law as embodicd in section 
25 - F will apply in guch a situation . To my opinion the 
management was not bound to con )ply with the provisions 
of the section 25- F which contains mandatory pre -conditions 
for a valid retrenrhment. Therefore the law laid down in 
State Bank of India y . H . Sundara Money , 1976 - ILLJ 478 : 
Hindustan Steel Ltd . y . Labour Court Orissa , 1977 – I LLJ 1 : 
Delhi Cloth General Mills Ltd . v . Shambhunath Mukherjee , 
1978 - 1 LLJ 1 ; Santosh Gupta v . State Bank of Patiala , 
1980 İL LLJ 72 : Avon Services Production Agencies ( P ) 
Ltd . v . Industrial Tribunal, 1979 - - LLJ 1 ; Surendra Kumar 
Verma v . Central Government Industrial- cum - Labour Court 
1981 - ILLS 386 ; Mohanlal v . Bharat Electronice Ltd . 1981 
II LLJ 70 ; L Robert D Souza y , Executive Engineers, Sou 
them Railway . 1981 - I LJJ 330 ; Hari Mohan Rastogi v . 
Labour Court and other . 1984 - I LIJ 32 ( SC ) - 1983 Lab 
IC 1906 ; Karnatak State Road Transport Corp . y . Sheikh 
Abdul Khader . 1984 - - I LLJ 110 ( SC ) and M / 8 . Gamman 
India Ltd . v . Niranian Das, 1984 - I LLJ 233 to the effect 
that the word termination by the employer of the parvico 
of a workman for any reason whatsocver in the difinition 
of tho expression retrenchment covers every kind of termi 
nation of service except the excented categories in tho section 
Itself , will not apply to the facts of this case Hence the 
termination of service is not invalid or inonerative . It is 
A case of comnletion of a particular work within a veriod of 
two years and thereforo the provisions of section 25 -FFF 
( 2 ) of the Act will apply . 


dopoping that tho Resident Director being tho Chief Execut ve 
of the Company at Duliajan is unablo to issue individual 
appointment or termination letter of a large number of em 
ployees - four to five thousand persons and that it was ihc 
practice and convention that the appointment lector in respect 
of the workman was issued by the then labour department 
as well as the notice of termin : țion . Mr. Dutta Gupta sub 
mitted that Resident Director was on the top , below hm WAY 
labour Superintendent ( adıniniştrative manager and below 
him was labour welfare officer and assistant labour welfaro 
officer . I have alroady pointed out that cven appuintment 
lellers had been signed by the labour welfare oficer . Thus 
the evidence of MW - 1 to the effcct that it was tho practice 
and convention for signing appointment letters or termina 
tion letter by the labour welfare officer is correct . Tlie 
point , thus , has no force . Mr. Dutta Gupta relicd un llinday 
than Brown Boveri Ltd . and their workmeu 1968 I LLJ 571 , 
In that caşc , despite the issue raised before the Labou 
Coprt Ag to whether the demotion of one workman 811d the 
termination of service of the other was in order the com 
pany did not at the proper stage inform or contend before 
the Labour Court that the works manager was chipowered 
to recruit and dismiss the workman by virtue of the power 
of attorney executed in his favour by the company . The 
judgement in that case also does not show that the works 
manager was competent to appoint the workman under the 
standing orders , of the company . Such is not the case here 
that case thercfore has no Application to the facts of the 
presont case . Learned counsel noxt relied on Siten Rose V . 
Ananda Bazar Patrika 1980 Lab . IC 466 in thet was also 
tho suspension order had been passed by an officer ha ing no 
authority . In the instant casc as already said WW - 1 M . K . 
Bhattacharya admitted in cross -mxamination that labour 
officer was tho inpointing authority . In the circumstances 
this case also does not help the concernod workman . I 
thereforo held that termination order was passed bv com 
petent authority and it is valid and operative , 


S , Tho valldity of the termination of service has also been 
attacked on the ground that the industrial rulo last come 
Arst go as embodied in section 25 - G of the Act was not 
followed by the management as the junior recruits Mr. 
Anunam Patranobia ( discharged on 28 - 2 -79 ) and Brojendra 
Nath Barua ( discharged on 5 - 2 -73 ) were retained without 
Ony valid reason ( vide the chart Ext . W - 11 ) . Learned 
counsel relies on Workmen Jorhaut Tea Co . v . the manare 
ment of Jorhaut Tea Co , Ltd , 1980 Lab . IC 742 ( SC ) . Sri 
Bhattacharya Advocate for the management contended that 
there is no evidence that the above two persong were appointed 
along with those persons for Ningroo operation or that any 
luntor Overecer wag retained at Ningroo Operations, at 
NEFA, and he algo argued that the point is not rovered 
by reference. He furt fier pointed out that Anupam Patrano 
hie was employed and discharged from dutieg folir times . 
Suffice to Ay that it is not a case of retrenchment in a 
running or going concern . Termination of service was due 
to closure . So section 256 does not apply to this caso . 


7 . It was next urged that no reason were mentioned in 
termination letter and thig was in violation of the provisions 
of section 25- F . ( a ). This contention also is without Any 
suhstance . The termination letter clearly says that their 
servires were being terminated in accordance with the terms 
of employment. That is the reason . The terms of unpoint 
ment did not require any reason to the riven . Moreover 49 
halt in Hari Prasad Shiv Shantar Shukla v . A . T . Mivekar 
1957 SCR 121 - AIR 1957 SC 121, section 25 - F was not 
anglicahla tog honafide closure of business. I will presently 
show that it is a clear case of closure covered hv ertian 
25 -FPR ( 2 ) . So the contention la reiecter . It is held that 
termination order is not bad on this ground . 

8 . The next question is for what period the two concer 
ned workoien Were Appointed and whether they are entitled 
to any relief . " I think they are not entitled to any relief . 
Of cout . c . if the retrenchment would have been invalid they 
would 1 vc bcon entitled to hack wages for the period lietween 
the date of termination ( 19 - 4 -69 ) And tho expiry of the 
period for which they were entertained in service under the 
contract and not hevond the expiry of the contract period ; 
see the cases of VRMS Bus service v . Labour Court Cocm 
batoro , 19614I LLI 507 (Mad . ): Hindustan Stcel Ltd v . 
Rourkel Mardoor Sabha 1969 - - JI LLJ 202 (Orisga ) : Hindus 
than Steel Ltd ., v . Rourkela Muzdoor Sabha , 1970 - --II LLT 
533 ( Oringa ) . We may also see what is the term of contract 
in the appointment letter . The relevant para in hoth the 
apnointment letters ( Exts , M - 3 , 7 - 5 an M - 6 ) Tune A9 
helow : " This employment is purely temporary for about 
2 years to cover a period of intensive exploration or nroiect 
work which are of exclusively tenporary nature : This torm 
was admittedly underetood hv the concerned workmcn (Exts . 
M - 4 and M - 7 ) . Each of the two workmen accepted the 
terms of appointinent in thc following words : I unrerstand 
that my appointment as oversees is temporary and · that 
until confirmed in this appointment Vou are at liberty to 
discharge me and I am equally at liberty to resion on 24 
hour s notice without Assigning any reason for discharge / 
resignation , - there heing no commitment ou vither side to 
the usual one month s notice or pay in lieu of notice " ( vidlo 
Exta , M - 5 ond N - 8 ). 


6 . It was next argued that the termination letters ( Exts. 
M - 12 and M - 10 respectively ) were signed by incompetent 
person and hence the termination was invalid , Learned 
Counsel Argued that it was signed by A , Bez Bana tho 
Labour Welfare Officer who was not comnetent to sign it . 
In my Oninion the contention is not gound WW - 1 M . K . 
Bhattarharya one of the work men of this case has admitted 
at page 4 of his denosition that Ext. W - 5 also he heen 
mioned hy A . Rez Batma Ext . W - S la his anpointment letter , 
He has also admitted that A . Bez Barva had signed on behalf 
of the resident director . This fact is also stated in tara 6 of 
the written atatement of the concerned workmen . In his 
crogg - Tamination at page 6 he haq further admitted that 
the Labour Oficor in the anpointing authority but he added 
that h , was not their discharging authority . I do not sce 
why the Annointing anthority cannot decharge, MW - 1 
G I . N . Ayun hag alen denocent that Mr. A Rez Banin hid 
sioned each of the termination lettera ( Put . M - 12 And M - 10 ) 
for Roaldent Director though he maid that he was not sure 
if A . Bez Barun was authorised to gien on behalf of the 
Resident Director. However he made the position clear by 


On a perusal of the above it is increasingly clear that 
the unpointment wag purely tenery anii 11at the nature 
of the job that is intengiy # exploration or project work 
for which the appointment wie mit was also of exclusively 
temporary nature . It is further let that the appointment 
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uimost up to end of 1969 within which period the project 
work was to be completed . It seems to me that both parties 
understood the terms of appointment in that sence . It 
a well know fact , of which judicial notice can be taken , 
that in a worá - charged establishment the work charged 
enployees are generally engaged on a temporary basis and 
their appointment are made for the execution of a particu . ar 
ana specitieu work and that from the very nature of their 
cmployment, their services automatically come to an end 
on the completion of the works for the sole purpose of 
which they are employed . In the instant case MW - 1 G . L . N . 
Ayya who in between 1967 and 1969 was variously designa 
ted as construction engineer , pianning and engineer in churge , 
Ningru operation and also acted as construction superinten 
dent has said in his deposition at page 6 betore this tribunal 
about the conception of project work in the following 
words : 


was only for about 2 years and not more . The compieton 
of the exploration or project work was the main think 
because it was for that purpose that the time of about 2 
years was mentioned and that additional hands were appo . nl 
ted . In Ext . M - 1 which is a note to the Board meeting 
( hield on 26 April 1967 ) for approval of sume iemporary 
appointnicnt of engineer, surveyor and overseer relating io 
the exploration piogramme for 1968 – 1968 for Ivingru drea 
indicates that after careful assessment of the work - load 
It was found that to implement the programme Wanin the 
time availabie ( irom now lul end of 1969 ) they shall require 
tiie number of siaff mentioned therein in addition to what 
they coud realise from existing establishment in the cons 
truction department which already had heavy work - load 
tur Naharkatia and Moran in 1967- 1968 . The record of the 
board meeting is Ext. M - 2 dated 12 May 1967. , Tne general 
manager seems to have approved the note . Thereafter the 
appointments followed . i he term of about 2 years cannot 
bu interpreted as permanent appointment till the age of 
sliperannuation . It means what it says and no more . Both 
parties fully understood that the appointment was purely 
temporary . Even the one month notice was not necessary . 
At the filosi ir could only be for 2 years and not more than 
that . The term cannot mean that they were appointed per 
manentiy on all the projects of Oil India and for all the 
tiine ui exploration or project work in operation or to be 
taken in future at any place in India . Mr. Dutta Gupta 
that at the time of termination of service of the concerned 
workmen , project work was going on at Duliajan , Moran , 
Noonmati , Naharkatia , Kushiawan Dighoi. Tengaghat , Naw 
rup and the like and that for all these jobs the concerned 
workmen had been appointed . I do not agree , Admittedly 
cach project work was separate and distinct undertaking 
( see the writicn siateinent of the concerned workmen ) . The 
evidence on re . ord proves that they were appointed only for 
Ningroo operations. Ext . M - 1 clearly refers to Ningru area . 
Areasonable interpretation has to be given to the terms of 
appoinment and they have to be read with Ext. M - 1 and 
with the terms of acceptance as given by the concerned 
workinen ( Exi. M - 5 and M - 8 ) . In his famous book “ The 
Descipiine of Law : 6th Reprint in 1982 Lord Denning has 
said at page 42 - 43 : 
" The old maxim reminds us ihat Qui haeret in liters, 

haeret in cortice, which being interpreted , means; 
He who clings to the letter, clings to the dry and 
barren shell , and misses the truth and substance 
of the matter . . . . . . . . . . . . . .. . 


"Applying these principles , the supplemental agreement 

says that it is toapply , " during the continuance of 
the Cinematograph Film ( Control) Order 1943 ” . 
Those words, taken literally , mean that the supple 
inental agreement is in full force and effect today , 
for the order still continues and may for aught one 
knows, continue for a long time yet. But the 
rarties cannot have contemplated that the order 
would ever last so long . It was an order made 
in wartime to deal with war conditions , and that 
must have contemplated that it would be cancelled 
at or shortly after the end of the war. They can 
not have contemplated that it would be continued 
in peacetime to deal with dollar shortages - cer 
tainly not that it would still be continuing five 

years after the war bad ended . That being so , 
- the court should not apply the agreement in this 

uncontemplated turn of events ." 
From the above it is apparent that the court can qualify 
the literal meaning of the words so as to bring them into 
accord with the true scope of the contract. The words of 
the contract must be restricted to the circumstances con 
templated by the parties . In the aforesaid book Lord Denn 
ing says " even if the contract is absolute in its terms, never 
theless if it is not absoluteinitent, it will not be held absolute 
in effeci " - - In the present case Sri J . Dutta Gupta for the 
workmen laid much stress on the words “ . . ... . to cover a 
period of intensive exploration or project work .. . .. . . . ." in 
the appointment letier ( Exts . M - 3 and M - 6 ) and 
contended that Ningru operation was not mentioned 
there and that the inténtion of the parties was that the 
appointment will continue as long as the exploration or 
project work will continue. I do not agree . Those words 
were prepeded with " purely teriporary , for about two years 
and they are followed by " which are of exclusively tem 
porary nature " . Ext. M - 1 shows that the appointment was 
being made for Ningru Area and for about 2 years, that is, 


" We had the Petroleum exploration licence for explo 

ration of crude oil under Ningroo licence in Viao 
Subdivision of Tirap district , in erstwhile NEFT. . 
In connection with the drilling operations a large 
amount of civil engineering work had to be under 
. taken as the area of exploration was undeveloped 
and in accessible . This civil engineering work in 
volved the construction of approach roads to the 
work sites, preparation of work sites, construction 
of temporary housing camps , construction of tem 
porary bridges , Revamping and repairing of the 
existing road , jungie clearance and other site pre 
paration including river training works, etc . All 
these works were of temporary nature and had 
to be done as a time bound project before the 
commencement of drilling operation . To build up 
the above infrastructure it was necessary to recruit 
separate technical staff for the durating of all these 

works and this constituted a project." 
As regards the need for appointment and the period for 
which the appointment was to be made he has said in his 
deposition : 
" Ningroo operation was a project for oil exploration 

in the erstwhile NEFA territory . Actually that was 
an inaccessible and undeveloped area . Therefore in 
connection with the oil exploration of a lot of 
civil engineering work had to be done like cops 
truction of temporary houses and approach road , 
Initially we made an estimate of the quantum of 
civil engineering work had to be done for providing 
the necessary infrastructure an dalso the staff re 
qpired to complete the project within those two 
years . And then we put up a note to the Board 
of Director for sanctioning the necessary staff on 
a temporary basis for two years. This is a note 
to the Board dated 26 - 4 - 67 requesting sanction for 
temporary staff for the period 1967 - 69 (marked 
Ext. M - 1 ) . This is an contract of the proceedings 
of the Board s meeting approving of the proposal 
for appointment of temporary stafi for Ningroo 
exploration dated 12 May 1967 (marked Ext. M - 2 ) . 
We recruited some temporary sub -overseers, over 
seers and other staff for commencement of the 
project work . The appointment was for a period 
of two years. The limit was maximum of two 
years because the Board approval was for two 

years . " 
I believe him . From his evidence it is clear that the 
appointment was only for Ningroo operation (NĘTA area ) 
and that it was purely temporary , for about two years for 
whinta anonun hnd heen made by the competent authority . 
I . ., : . . . .. 13 correct. His further evidence is that 
th . 1 . , " .. . was completed and closed in March 
1969 . I see no reason to disbelieve him . Mr. Dutta Gupta 
referred to Ext . W - 12 the earlier deposition of Mr. Ayya in 
Lobo s case and submitted Mr. Ayya had there deposed 
that the winding up took place for 2 months and that the 
complete winding up work done by about Senteml 

nber or 
October 1969. In my opinion it cannot mean that explora 
tion or project work was going on upto September or Octo 
ber 1969 . Further the previous deposition can be used 
either to contradict or to affirm the present statement. Here 
there is no such situation. The point thug has no force . 
It follows that the two concerned workmen had no right to 
continue after the completion of the partiaular project work 
and their services must be deemed to have come to an end 
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after completion of the work . It is quite clear that the truncucu worken to offer menselves for re -employinent. 
exploration or project work was completed within two years Ite ltlicu uu Wu Wilpuie Tinely LLU ., Manpur V . Vullu , 
of 118 starting in March or April 1869 id hence ihc pro 

TUIJI LLITU ww ) 1 1 90 + 1 LL 02 (Woranen Ol 
V19 ong of sub - suction ( 1 ) of section 25 - Fts of the Act wil 
apply to this case . It follows that in such a case the con 

tacti แหl in 

Uiiiแนนแul was ult ) แI แ % 1 เo Iules ( b , , 
cerned workmen are not cotitled to any womenGEN )], Rele 

uly 10 UL III 

vispulos (Vulai Kultes ) 1937. It 
rence may bo made to 2 cases cited by Și bhattacharya Valby Swoulu Hiucunur Wola Was yatüLULY Viuc LX18 
appcaring for the angenent. The first ville 19 uf tho 

: Illu - Jue QL1 LITIC C5 giau ly tiếc là11H4CJtient 
management of Hindusinan Steel Ltd . V . the workmen 10 te wilLVLOL WolMVI ) . Leadcu Luvsc silict Hot bcycli 
and others , 19 / 3 Lud . 461 ( SC ) - AIR 1973 SC 878 in New ippu . 

Q ullus were 111400 lü 19 / 1 , vild 11+ 12 and unle 
which it was held that cved closure or stopage of a purt of in 1912. in Hy Lydud 1119 44csOn DAS INOL 10 do 
tho bpsiness of activities of the epiployer would steni in uw 

Willie J . Lawatun QI LAC Icelain itund us wighed 
will be covered by sub - section ( 2 ) of section 25 - FFF of the wy Mi. Buddy Mulya IE IS UOL Ovelca oy bu cins OL itie 
Act. In bat case the couri found thai toe Rancin Housing TELVICIILO . TIS libunal C # 100L Travel Deyond leerence , 
Project tenporarily operated by HindusthanȘicel Ltd ruimuull010 Decessary INC Wilton could turn the soundt 
liad been cupleted and as that project has been tua rt - UpUyucul Haru Do ! Ueen puuducu . Question VI 
wound up in 1968 it was held that it was a casc of closure IC - up.Vyment Cul] 109cfeTC 19 vald Icucudutult . 104 
because there was no inicial functioning of Kanchi Thousing LHU wilvalvuw on huve prendeu 111 Huny UI relicun 
Project with the Hindusili3n Sitel Lid . It had also been Dieni, 104 yanvity Ol Curentni, Thu 1 :00 is ug dis 
found that the workhon had been recruited to the work pusya OI, 
charged establishment of the Runchi liousing Project, that 
Was a caso under sub - section ( 2 ) of Soution 25-FFF . At 

10 . It was next contended that justification of Tetreach 
Page 465 it was observed : 

mneni was also urely Augen . I Dave already paid that 100 

Itunninon ut ne services ul inc c011 . dincd workalen was 
" According to sub - section ( 2 ) of Section 25 -FFF it is JUSWca vor ine l eUbyDs already given by vie . 

quite clcar that in case of closure of thc categories 
of lindertakings as mentioned therein , no workman 

11. WI. Dutta Gupla vebenetly argued that the case 
employed in those undertakings cun clam compen 

01 4 . 1 , LOVO au LIIV care of we prescat WO on called 
walion under Ul. (b ) of S . 25- F . The language of WOLNUD # real. Inoughout hy rguhit anu durug 
S . 25 -FFF ( 2 ) in plain and unambiguous ." 

The wurde vi CV 007ve jyır . Vula Dupa pul ficat cuplads160 

un Luis Pou , te suvulidu uhaling two cases ale iucntical 
It lo clear that according to that decision soction 25- F has ueluube mub jelicis VI al puilline ] . ( b . M - ) Du WO) were 
no application to a case of bonaide closure of the whole or JUOD Card , the discuig eru lvules ( tal. V - 2 W - 1 were 
part of the business . The noxi Cluse relied upon by Sri juuluvat III tumaton Ches ( M - IV mud 1 - 13 ) wero 
Bhattacharya is wokmcn of jadian I. caf Tobaco Develop . Uchuvell , the Topiwowaun LULUU LIDOL Wils lucnuca , inai 
ment Co , Lid . Gunrur and Indian Leaf Tobaco Devlop 

incu11 .00 mud J40VC ule Lilic on Debut ol Dche WO LOD 
mont Co . Ltd . Guntur, 1970 I LL 343 : AIR 1970 SC varmuu MOM und A . 1 . LOGO uy junt appulat2 uled 
860 : 1470 Lab . IC 755. In that case the main business Его рід , 1709 Lual Inе leiers of the contrаnу aavd 240 
carried on by the company was purchasing, steaning, grad May , 170 , blh pember , 1909 ( Ext. W - 0 ) and loth De 
ing and packing of tobaco . It was maintaining 21 depots ceuver, lyhy ( EX W - " ) irealed these cases as Jucilical, that 
where this work was carried 01). The voinpally closed 8 1110 180 uy was iucnival, mat the pica for inc c01pany their 
of theue 21 depots . The question aroşe whether theso were Willen Statelitnt was lupucal and chat lue colculation 
distinct and separate because on that depunded whether it Over nau 41N0 teacta quae Cases as being laenlical, wiat 
was a case of retrenchment of closure. The ourt found (L0 Winess of the Company in the foluer lulelence No . 41 
that the principal work which uscd to be done at the depots UL 17 ) 11 LOVOS Cubo Was Lommou . anat ide potication 
was not that of purchasing tobacco buc of handling it and oj con puny On Yin November , 1971 128 conimon nut ihe 
that work was not transferred at all to any buying point. Our Lat. W - ll was common and that they have been re 
This can also shows that the closure of 2 part of the busi cruited on the same dale and their services have been termi 
Dess was a losure undus section 25 - FFF . I have olready Jacd ou tuc samo Jule . All these facis uave been stared by 
said that it is an admitted fact in this case that Ningru WW - 1 M . Bhattacharya also in hul evidence in chie . 
operation was a separate and distinct undertaking like any MW - 1 O . L . N . Ayya bas algo said that the appointmeut letters 
other project. It has pot been disputed that it was a genuine LULLDALO0 Jenerg and we bendige cercuye wuch were 
and bonafide closure . Mi, Dutta Gupta irgusd that the 16bled to the woncerned workmen of this case and to Mr. 
managemont had pleided only two matters namely , ( i) delay 1000 were identical but ho added that the two cases wero 
and ( ii) no industrial dispute . He said that the managis . not identical because in the case of Lobo he was serving at 
moont has not piealed closure . I do not agrce with his Duliajan on a duicicut project whereas the two concerned 
contcntion . It is truc that the word logule has not been workmen were soleny engaged in Ningru exploration work . 
used in the written statement of the managemen nor section In my opinion the two cáscs bewy identical some respecto 
25 -FFF has been menioned herein but the fact of comple 

cun ve oi no hulp to the two loucurac workmen . I think , 
tion of the Ningru Work hay heen clery stated th . crein in emphasis was put on this aspect nciely to explain the long 
the following wordg : " That by March , 1960 the explora 

delay . Anyway each caso has 10 be decided on its own cvi 
tory stage came to an end and with it the need for such 

duncu and not on the cvidence of another case, I am , there 
additional persons lhe the workinn lso ceased . Accord 

forc , of the opinion that this point is not of much conse 
ingly both the workinen were terminated on 19 - 1 -69 strictly 

quence . 
in accordance with the terms of their temporary employ 
ment." It is this clear that the fact of completion of the 

12. Sri Bhattacharya , advocate for the management, has 
exploration or project work of Ningru dreration at NEFA has submitted that the two concerned workmen bad accepted 
been specifically mentioned in the written statement of the their termination as valid and they were salisfied with the 
management. The two con crned workin are not said termination order because they collected all their dues in 
in their written statement on to when the project work of ciuding their Provided Fund amounts , never raised any dis 
Ningru operation came to an end . Noib ng hing been said puto over the termination for many years and instead thcy 
about closure of the project work , no rejoinder has been bad applied for rc - cmployment . I do not thiok that it necos 
filed by the two concerned workrien . Hence the fact that sary to douide as to whether or not the two concerned work 
Ningru operation came to an end in March 1969 must be mch are viopped from challenging the order of termination . 
accepted as true. Needless to say that the statement in the I have already decided the case on merits. I have held that 
written statoment of the management has bren fully sup 

the termination order is valid , I llave also hold that it is 
ported by the evidenre of NIV - 1 G . L . N . Ayça . There is not a case of retrenchment as defined in section 2 ( 00 ) apd 
no suggestion male by the concerned workozen to Mr. as used in section 25F of tho Act, that it is a case of rcal 
G . L . N . Ayya in cross -examination that the project work bona fide closure of undertaking as contcmplated in sub 
of Ningru operation continued upto September or October , section ( 2 ) of action 25FFF of the Act . This point is , 
1969 . The contention of Sri Dutta Gupta that there is no 1lierofore, eft undecided . I may incntion here that section 
auch pleading must therefore be rejected . 

25FFF will not apply because it was inserted by Act 32 of 

1972 . 
9 . It was next argued that section 254 of the Art Was 
violated because the management while . Inking into his em 

13 . For the foregoing reasons by concluded award is that 
ploy other persons did not give an opportunity to the re - - the action of the M /s , Oil India Limited Dulinian in termi 
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Dating the services of Sri B , K . Roy and Sri M . K . Bhatta 
charya overseers with effect from 19th April , 1969 is justi 
fied . It follows that they are not entitled to ay “ clief, 


Dated , Calcutta , 
23rd May , 1984. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD . 
PRESENT - 

: Shri . N . Sinha , 

Presiding Officer 

Reference No . 71 of 1981 
lo the matter of an industrial dispute under S . 10 ( 1 ) ( d ) 

of tho I. D . Act., 1947. 
PARTIES : 


M . P . SINGH , Pres. Jing Offer 
[No. L -30011 /4179 -D . III ( B ) ] 

NAND LAL , Under Secy . 


Te 


ft, 117, 1984 


Employers in relation to the management of Office of 

Chairman -cum -Mg, Director . M / s . Eastern Coalfiolds 
Limited , Sanctoria P . O . Dishorgarh ( Burdwan ) and 
their workmen , 


TO OT: 2034 . - - Ft Ty T TANE HTH 79 COTOT 
fafa - 1973a fan- ( 3) * 39 FTTA ( i ) FTC faa TT TETT 
of TANTE 4 FCUNT fafür ufufarqa , 1972 ( 1972 F 
62) की धारा 7 वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 

ITT T T TT II, PT 3, 34 # ( ii ) fait 31 I 
1981 PT Tirfor afugati HATT . FTOHTO 3005 FIAT 15 
* * R , 1981 # facperfect geirut Fat , ut : 

अन्त अधिसूचना में क्रमांक 4 (i ) के सामने की गई प्रविष्टि के स्थान 
पर निम्नलिखित प्रविष्ट रखो जाएगी , अर्थात् : -- 
4 (i ) eft affo , TIEFE 57777 1976 farna Ta 

माइनस - - वर्कर्स फोरेशन , 
HT- RT TITATT ART, 
काफी हाऊस एम माई रोड , 
TUTT - 302002 
( THEY ) 
[ 4 - 23013 / 10 / 80-9# V /54 - II ] 

कंवर राजेन्द्र सिंह, अवर सचिष 


APPEARANCES : 
On behalf of the employers . -- Shri R . S . Muithy , 

Advocato . 
On behalf of the workmen . -- Shri J. D . Lall, Advocate . 
STATE : West Bengal . 

INDUSTRL : Coal. 
Dhanbad, tho 19th May, 1984 

AWARD 
The Government of India in the Ministry of Labour. 
ir exercise of the powers conferred on thein under section 
10 ( 1 ) ( d ) of the I.D . Açtı, 1947 has referred tho following 
dispute to this Tribunal for adjudication under Order No . 
L - 19012 ( 20 ) / 81. D . IV ( B ) dated the 14th October, 1981 , 


New Delhi, the 11th June, 1984 


S . O , 2034 . - In exercise of the powers conferred by sec 
tion 7 of the Limestone and Dolomite Mines Labour Wel 
fare Fund Act, 1972 (62 of 1972 ) rçad with sub- rule ( i) of 
rule 3 of the Limestone and Dolomite Mincs Labour Wel 
fare Fund Rules, 1973 , the Central Government hereby makes 
thc following amendment in the notification number S . O . 
3005 dated 1 Sth October 1981, of the Government of India 
in the Ministry of Labour published At pages 3583 to 3584 
of the Gazette of India , Part II Section 3 , sub - section ( ii ) 
dated 31st October, 1981, namely : 

In the said notifications , for the catry aguiost seriul nym 
ber 4 (i) , the following shall be substituted namely : 


300s dated 


SCHEDULE 
" Whether the action of the management of Data Procesa 

ing Once M /s . Eastern Coalfields Limited not sup 
plying 8 baskets of coal por month from April , 
1979 to February , 1981 ( except Juno, 1980 ) to the 
workmen listed below is justified ? If not, to what 
relief the workmen concerned aro cntitled ?" 

LIST OF DWRKMEN 
1. Shri Ajit Banerjco 
2 . Shri D . C . Kar 
3 . Shri Biswanath Bosa 
4. Shri Sankt Mukherjco 
3 . Shri Prabir Bagerjet 
6 . Shri $. R . Mukherjco 
7 . Shri S. K . Das 
8 . Shri Prasun Banerjee 
9 . Shri Uday Chatterjo 
10 . Shri Nabarun Banorjem 
11. Shri A . B . Mondal 
12 . Shri S . S. Bhadra 
13 . Shri Anupam Mukhorje 
14 . Shri Moraj Dasgupta 
13 . Shri Kupal Mukherjee 
16 . Shri Samt Dasgupta 
17 , Shri Saunen Dutta 
18 . Shri Sushil Mukherjeo 
19 . Shri Pranab Banerjoo 
20 . Shri Himadri Mukhorico 
21 . Shri M . 6 . Singh 
22 . Shn P . K . Chatterjoo 
23. M , Dipika Dutta . 


( 4 ( i ) Shri B . Chowdhary , 

Joint General Secretary , 
Indian National Mines Workers Federation , 
C / O INTUC Rajasthan Branch , 
Coffco House, M . I, Road , 
Jaipur - 302002 (Rajasthan ) . 

(U . 23013 / 10 /80 - M .V / W . JI] 
KANWAR RAJINDER SINGH , Undor Socy. 


New Delhi, the 8th Juno , 1984 
S .O . 2035. — In pursuance of section 17 of the Industrial 
Dispute , Act, 1947 ( 14 of 1947 ) , the Contral Government 
horoby publishes the following award of the Central Govern 
mont Industrial Tribunal No. 2 . Dhanbad in the industrial 
dispute between the employers in relation to tho management 
of CMD M / s . Coalfields Limited , Sanctoria , P . O . Dishergarh 
( Burdwan ) and their workmen , which was rocolved by the 
Central Government on the 2nd Juno , 1984 . 


The case of the management is that tho Cool Mines 
Employees Union mado a reprezentation on 5 - 11 -80 on 
bchall of the concorted workmen to the ALC ( C ) Asansol 
ead the paid topcocptation made by the uplon to the 
ALC ( C ) does not amount to an Industrial disputo botweco 
the employers and their worked in as much ao no diaput 
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Was raised bofore the management either by the concerned 
workno or tehir union . The said union had no locus 
standi to raise any industrial dispute relating to any work 
men of the data processing centre which employs 154 work 
men . Tha said union does not havo any meinbership from 
among the workinen of Data Processing Centre so as to vest 
it with any competency to raise any industrial dispute . The 
union s representation to the ALC ( C ) docs not amount to 
raising an industrial disputo on this ground as well. The 
referonco in question arose by the reprosentation of the 
union dated 5 -11- 80 t othe ALC ( C ) Asassol whereas the 
order of reference is in rolation to the matters of inuch 
later date than 5 - 11 -80 . The Government had 10 jurisdiction 
to refer a dispute till February , 1881 which was not referred 
to it . The union did not demand supply of 8 baskets of coal 
per month and their demand was distinctly different and 
was confined to Isulle of Coal supply only . 

In the month of June 1980 all tho concerned workmen , 
werd Aupplied with 6 baskety of fuel coal in respect of the 
month of June, 1980 . There was no dispute over the quan 
tity of supply of Luel coal for the wald month of June, 1980 . 
The reference is based on the fact that fuel coal supp 
lied to the concerned workinen in the month of June, 1980 
was juslilied . The present reference for examping justifica 
tion of the supply of 8 baskets of fuel coal per month arony 
quantity other than @ 6 baskols of fuel coal per month is 
in competent and not inaintainable . Four of the concerned 
workoien S / Shri D . C . Kar, Prabir Banerjee , A . B . Mondal 
and Souman Dillit 70 .t sliļiplied with fuc coal every month , 
from the Chinakurl Colliery , Boujemchari Coliery , Sanctoria 
and Boncjęinehaii Colliery 1tspectively on their own request . 
The reference in respect of the said four concerned workmen 
is incompetent and as such the reference in respect of these 
perons be rejected. The quantity of fuel coal to be supplie: 1 
to the concerned workmen is guided by the Management s 
circular dated 29th Doceinbor . 1973 . The data processing 
centre where the concerned workmen are posted in not a 
cual producing unit and the management had to engage 
transport contractor to transport coal from he collicries of 
the management to the data processing centre. The transport 
contractors could not be arranged for some period as a result 
of which monthly quota of fuel coal of 6 baskets por month 
could not be clipplied to the connected workmen . The supply 
of fuel coal to the workmen is a facility which if not offercd 
for certain periods for unavoidable circumstances connot 
clothe tho concerned workmen with any right to claim the 
facility of the past period . 

The recommendation of the Central Wuge Boon for coal 
Mining Industries were accepted hy the Government of 
India as per notification in the Gazette of India dated 25- 7 -67 
with regard to only 13 items as specified in the said notifica 
tion w .o . f. 15 - 8 -67 . The recommendation of the Wago Board 
regarding supply of freo fuel Coal was not accepted by the 
Government. The refortnce to the cases of taken over em 
ployees pursuant to the Coal Mines (Nationalisation ) Act, 
1973 is totally misconceived and it has been mado to jum 
blo up the houe to creato confusion. None of the concerned 
workmen is taken over employee consequent to tho nationt 

of minco as they are all new recduits appointed after 
nationalisation of the mines . They are all appointed some 
times after 1975 . The national coal wage agreement- I did 
not agree to the free supply of fuel coal to all the work 
men employed in the Coal Mining Industries. The concerned 
workmen are not entitled to money value of the coal not 
supplied to them . On the above facts it has been pryade 
on behalf of the nanagement that the reference be made in 
their favour holding that the concerned workmen aro 
entitled to no relief. 


of decision agreed upon by the managerrent contained in 
the minutes of discussion issued by the management. Tho 
cnciliation proceedings ended in failure and the ALC ( C ) 
Asaasol by his letter dated 29 - 5 -81 sent his failurc icport 
to the Government of India , Ministry of Labour and there 
after the present reference was made by the Contral Govern 
nctul by Onder dated 14 - 10 - 1981. The concerned workmcn 
had mado repeated demand before the munagement for re 
gular supply of frce fuel coal being the part of wage but 
the manayement did not take appropriate steps to removo 
their grievances . Tho union in quostion is a fogistored trado 
union and is working to safeguard the interest of the work 
man employed in Coal Industi y since 1968 . The concerned 
workmen are the merr bets of the said union . The manage 
inent in the meeting held on 12 - 4 - 79 had invited thic Goneral 
Secretary and other Olliocr bearers of this union and had 
joint discussion including thio dispulo lelatior to non supply 
of fuel coal. The management had not raised any objection 
regarding teh competency of the union to l use the industrial 
disputo on behalf of the concerned workmen , Tie said 
Union is competent 10 Sponsor indstrial dispute in respect 
of the concorned workinen , There are several union including 
Coal Mines Employecs Union which are functioning amongst 
the workmon cmployed at Data Processing Centre. The 
concorned workmon and other workmen ure the members - 
of the sponsoring union namely Coil Mines Employees Uplon . 
The concerned workmen have denied that the present re 
ference hus coins on the basis of the representation only 
sent 10 the ALC ( C ), Asansol. The demanda were all along 
made to the Danugement for Lipply of 8 baskets of fuel 
codul DCT nionth ag per union t notice cetel 29 - 5 - 79 . in item 
No. 4 . The management vide their letter dated 31- 5 -79 . 
issued by the Additional Chief Personnel Officer requested 
the union not to resort to any relay hunger strike as tho 
management assured supply of coal to the concerned work 
nen . Althc coirespondence and the minutes of discussion 
will show that the matter was being negotiated with the 
Coal Mines Employces Union . 


Supply of free fuel coal to the workmen was recommend 
cil in the Coal Wage Board recommendations of 1967 and 
the quantum of coal to be supplied to tho new jecruits were 
fixed at 8 bukest rer month and for tho old employece it 
WAS recommended that they would be entitled to get tho 
same quantity of coal which thcy were getting prior to the 
implementation of the Wago Board Recommendation w .e .f . 
15- 8 -67 . After nationalisation of the Coal Miney the CMA 
management now of ECL also followed the same procedure 
and issued free fuel coal to the workmen . In NCMA- I it 
was also agreed that free fucl coal would be supplied to all 
the workmen eployed in the coal mining industries, Tho 
Data Processing Contro leave adoptod different norma for the 
supply of free fuel coal making gross discrimination between 
two sections of workmen withoutany reason . The Data 
Processing Centre comes under the administrative control of 
CDW s Office . The employecs taken over from Equitable 
Coal Co. Ltd ., who were appointed prior to 1967 used 10 
got 16 baskets of coal per month and tliose wlio arc appointed 
uſler 1967 used to get 8 baskets of coal per month . The 
employces taken over from Bengal Coal Co. Ltd . used to 
get 12 baskets of coal per month who were appointed prior 
to 1967 and those appointed after 1967 used to get 8 baskets 
of coal por month . The employees takcn over from Coal 
Board in CMAL now of E . C . L . did not get any frco fuel 
coal in the parent organisation but after their absorption 
in ECL most of tho clerical gtaff are being supplied with 
12 baskets of fres fuel coul acr month . Some of the Clerks 
of ex - Coal Board have been posted at the Data Processing 
Centre and at the CMD Office at Sanctoria and are being 
supplied 12 baskets of free del coal per month , Tho con 
cerlied werkmen have claimed supply of only 8 Baskets 
of fuel coal per month as per Wage Board Recommendation 
of 1967 which was the minimum quantity of coal required 
for a family as recommended by the board and acted upon 
by tho Coal Companies although there was great discrimina 
tion in regard to supply of free fuck coal in the sume cstab 
lishment hotween two sections of workinen . The concerned 
Werkmen arc entitled to vot 8 baskets of free fuel coal per 
month from Arril, 1979 to February , 1981 except the month 
of J110 , 1900 in which month the worl0100 were suprligd 
with free fuef coal . The concerned workmen hcchine cntitled 
to receive frea fuel co :11 from April , 1979 29 the management 


The case of the concerned workmen is that they had 
held a discussion with the managepient on 12 - 4 - 79 when tho 
management had agreed to siinply free fiel coal to all tho 
entitled workers emnloyed at Data Processing Centre . When 
the main sement failed to honour the said agreed decision , 
the Coal Mines Employee Union served a strike notice on 
12 -8 - 79 . The ALCIC ) Awango ) initiated conciliation proceed 
ing and thereafter the union withdıcw the strike notico 18 
the monagement agreed to settl, all the digpute along with 
from supply of coul relating to Data Processing Centre. The 
present dispute was referred to the conciliation Officer 
(Central ) , Asansol by the said Enion on the basis of fallure 
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and the union agreed to redress the grievances of the work 
men with regard to supply of fuel coal persuant to the joint 
discussion held on 12 - 4 - 79 . The concerned workmen used 
to purchase coal from the market due to ron supply of 
free fuel coal from April, 1979 and they had to incur 
expenses from their monthly salaries . The supply of free 
fuel coal comes under the purview of wages as per Section 
2 ( rr ) of the Industrial Disputes Atc , 1947 . As the manage 
ingat failed to supply free fuel coal to the concerned work 
men , they are entitled to get money value of the coal not 
supplied to them . On the above facts the prayer made on 
behalf of the workmen is that the reference be answered 
in favour of the concerned workmen and that the manage 
ment be directed to pay the money value of the coal not 
supplied to the concerned workmen from April , 1979 to 
February , 1931 except for the month of June , 1980 . 

The points for determination in the present reference are 
( 1) whether the concerned workinen are ent iled 10 free 
supply of 8 baskets of free fuel coal per month from April , 
1979 to February , 1981 except June, 1980 and ( 2 ) whether 
the concerned workmen are entitled to get money value 
of the coal not supplied to them for the said period . 


under consideration was as to how the supply of free fuel 
ooal be made to the workmen . It will further appear from 
the evidence of MW - 3 that the management had made arrange 
ment in June , 1980 to start supplying of coal and that the 
concerned workmen were actually supplied free coal in June , 
1980 for the month of June , 1980 . This part of the evi 
dence of MW - 3 appears to be very significant for deciding 
this case . It appears that after the discussion between the 
inanagement and the union in respect of free supply of coal, 
the management took sometime in making arrangement and 
implementing the supply of free fuel coal to the concerned 
workmen and in fact the management started supplying free 
fuel coal to the concerned workmen and supplied the quota 
for the month of June, 1980 in June , 1980 . Ext. M - 4 is the 
register for the supply of free fuel coal. It will show that 
6 baskets of coal were supplied to the workmen including 
the concerned workmen for the month of June , 1980 in the 
month of June and July , 1980 . If the workmen had actually · 
demanded free supply of coal from the month of April , 
1979 they would not have accepted only 6 baskets of coal 
in the month of June , 1980 and they would have demanded 
the supply of arrears of coal from the month of April, 1979 
till May , 1980 along with the free supply of coal which was 
made to them in June , 1980 . The minutes of discussion Ext. 
M - 6 also does not disclose the time from when the free 
supply of coal was to be made to the workmen and it ap 
fears that the upion had agreed for time for making arrange 
ment for the free supply of coal to the workmen and the 
management took sufficient time in making arrangement for 
th free supply of coal and it actually started the supply of 
free fuel coal to the workmen in June , 1980 . It is, there 
fore , clear that the management had not agreed to supply 
free fuel coal to the concerned workmen from the month 
of Apiil , 1979 when the management of the union had come 
to a decision after discussion vide Ext. W - 6 and that the 
mariagêment was allowed to make necessary arragement for 
the supply of free caol to the concerned workmen . In this 
view of the matter I am of the opinion that there was never 
an agreement between the mangement and the union for 
the supply of free fuel caol from the month of April, 
1979 . 
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Admittedly , there is no dispute regarding the supply of 
free fuel coal to the concerned workmen . MW - 1 Shri D . K . 
Banerjee , who is Deputy Personnel Manager of ECL has 
stated that other than collieries, ECL has workshop and 
Data Processing Centre which is located at Asansol and in 
these establishments coal is supplied to the employees for 
domestic consumption if the management is able to make 
the transport & Tangement. He has further stated that after 
nationalisation , ECL issued a circular in regard to supply 
of free coal for domestic consumption and the said circular 
dated 29 - 12 - 73 is Ext. M - 1. in this case . He has further 
stated that the workers collected coal from he collieries for 
he domestic .consumption and the workers have to make 
their own arrangement for transporting the coal to their 
residences. Fle has further stated that the Coal Cards are 
issued to each employee which shows the quant 
issued . He has stated that daily rated workers are supplied 
four baskets of coal and monthly rated workers are supplied 
6 baskets of coal in a month . He has only denied in his 
evidence that there is no system of supply of arrears of coal 
to the workers if the management could not supply coal at 
any time and that there is also do system of paying the 
noney value of coal to the workers if the management could 
not sufly of free coal at any time. MW - 3 Shri J . N . 
Banerjee . Chief of Data Processing has stated that those 
employees who were transferred to Sanctoria or from Collie 
ries of Asansol in 1976 in the Data Processing Centre in 
1976 and are still staying at those places were getting free 
coal from those places where they resided . He has referred 
to the minutes of discussion ( Ext. W - 6 ) held between the 
management and the coal Mines Employees Union on 12 -4 - 79 . 

Thus the minutes of discussion Ext. W - 6 between the manage 
· ment and the union of the concerned workmen is an admitt 
ed document. ` In item No. 4 at page 3 of the said minntes 
of discussion there is a reference about fuel coal. It is 
stated that " Union expressed their dissatisfaction over the 
issue that some of he staff of this office are getting fuel coal 
from the nearest collieries whereas other have been barred 
with this facilities . They demanded that either the manage 
ment will think feasibility of opening a coal depot at this 
Office from where the coal can be distributed to the staff or 
arrangerdent should be made the management to ensure timely 
supply of fuel coal to the staff from the nearby collieries. " 


Admittedly , there were no terms and conditions of servico 
to supply fuel coal to the concerned workmen when they 
were appointed sometime after 1975. The Coal Wage 
Board Recommendation which came into force in the year 
1967 made certain recommendations regarding supply of 
free fuel Coal in Chapter 15 . It was submitted on behalf 
of the workmen before the Wage Board that supply of free: 
fuel coal was an obligation of the employers wbich was 
being denied by many collieries. The Wage Board further 
recommended that free fuel coal should be supplied to all 
workers working in the Coal Industries where there was 
such a practice and where such practice does not exist it 
should be introduced . The recommendation of the Wage 
Board regarding supply of free coal was however, not ac 
cented by the Government of India and as such it did not 
hecome a condition of service of the workmen . NCWA - I , 
however provided that free supply of coal where they were 
suinplied freely shuold continue . The National Coal Wage 
Agreement No. III in para 11 .2 . 1 deals with free issue of 
coal. It is stated that the existing system of supply of free 
coal will continue to the emolyoces in the Collieries / esta 
blishments . In the present case it will appear that part of 
the office of the Data Processing Centre was shifted to Asan 
sol in 1976 with a staff of 11 persons only transferred from : 
Sanctoria and that the additional personnel were recruited 
after 1975 . Admittedly , all the concerned workmen were 
anpointed in the Data Processing Centre at Asansol in or 
after 1976 . It will thus appear that here was no svstem 
estabilshed for the supply of free fuel coal to the workmen 
who are appointed in the Data Prcoessing Centre at Asansol, 
The right of supply of free fuel coal to the concerned work 
men were accented by the discussion held with the repre 
sentative of different union by the management vida Ext. - 
W - 6 . It will apnear from the item N . 4 of W - 6 that the 
union expressed their dissatisfaction over the jest that some 
of the staff of this Office were getting free fuel coal from 
nearest collieries whereas other have been barred with this 
facility . The Union demandét that either the management 
will think feasibility of opening a coal derot at this Omice 
from where the coal can be distributed to the staff or 


On this issue Shrt J . L . Banerjee explained that opening 
of coal dennt it this premises will generate coal dust in the 
office which is harmful for the air conditioning plant and 
data processing machine and therefore , Addl. CPO (IR ) will 
kindly take in the icgue with the general manager of Disher 
garh and Srirur Area to ensure that applications which are 
Iving pending with them with be entertained at the earliest . * 
In this regard MMS has been requested to forward a list 
of such cases who are not getting fuel coal to Addl. CPO , 
( IR ) ” . 


It will annear from he minutes of discussion as well 
thing tha , mangopment did not dispute the demand nf sup 
ply of free fuel coal to the concerned workmen who were 
working in Data Processing Centre and that the only matter 
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artangomcat should be made by the management to ensuro 
timely supply of fuel coal to the staff from the nearby 
Colljerics. It appears that before this discussion some of 
the staff of the Data Processing Contre were getting free 
supply of fuel coil from the nearest colliorics and the gam . 
was not supplied from any dopot in thọ Office . It was , 
therefore , demanded by the union from the management for 
upening a coal depot at the Office or to make arrangement 
to ensure Umely supply of free fuel caol from the nearby 
colleries . It was for this rcason that the management was 
considering the fc . sibility of the abovo demand of the works 
men and the management finally arranged to supply of freo 
ſuel coal at the depot to the concerned workmen as well 
from the month of June , 1980 , 


able to a workman in respect of his cmployment or of 
work done in such employment, and includes ( ii ) the value 
of any house acommodation , or of supply of light, water , 
medical attendance or other amenity or of any service or 
of any concessional supply of foodgrains or other articles . 
It will appear that the wages congi6t of many factors, most 
iniportant being the basic wages , Deurnts $ Allowance and 
amenities like housing , light fuel etc . As the amenity of 
free supply of coal is covered under the definition of wagos , 
the concerned workmen are entitled to the supply of aircars 
of free fuel coal from the month of July , 1980 to February , 
1981 which wero the month in which the management had 
not supplied free ſuc ! coal to them . It is open to the 
management either to give the quantity of arroag of coal 
to the concerned workmen or to pay its valuo . 

WW - 2 has stated that when frco coal was not gupplied 
to them , they purchased ooal in the market @ Rs. 8 to 10 
per basket of 40 Kg. Thero was no evidence on behalf 
of the management that the coal was solling for loss than 
Rs. 8 to 10 per basket during the period of claim . In my 
opinion , price of the coal being claimed by the concerned 
workmen appears to be quite reasonable and I hold that 
if the management is not able to supply arreas of frco fuel 
coal to the concerned wrokmen , it is open to them to pay 
the value of the arTOATS of free fuel coal of six baskets per 
month Rs. 8 per basket for the month of July, 1980 to 
February , 1981. 


It has been submitted on behalf of the management that 
the concerned workmen are not entitled to the free supply 
of fuel corl of its value for the months for which thero 
was no supply of free fuel coal to them all much as tho 
samne wio not a condition of service of the concerned work 
mon . I have already discussed above that under section 
2 ( 11 ) of the I. D . Act, 1947 the amonltics like fuel is part 
of wages once the implementation of the declsion for tho 
supply of free fuel to the concerned workmen and ay guch 
the management is bound to pay the aryeary of the said 
benefit cither in the shape of frco supply of coal of six 
baskets per concerned workmen per month or its value 

Rs. 8 per basket of coal. 


WW - 2 Shri Biswanath Basu who is one of the concerned 
workmen is working in the Data Processing Centre at Asap 
sol since March , 1977 . He has stated that some of the 
concerned workmen were appointed in 1973 and that no 
coal was supplied to tho workmen since the time of their 
appointment. He has stated that employees approached tho 
management for free supply , of cool and thereafter they 
approached the Coal Mines Eorployees Union to take up 
their cause and thereafter there was discussion betweco their 
union and the management on the supply of free fuel coal 
and thoy got free supply of coal in June, 1980 . Ho has 
further stated that since April , 1981 they are getting regular 
supply of free fuel coal from a depot in the Office . It 
will thus appear from the evidence of WW - 2 also that no 
supply of free fuel coal was made to them prior to Juno , 
1980 and that the inanagement agreed to supply free fuel 
acal after a decision in a discussion between the representa 
tive of tho different union and tho management . 

In view of the discussion made above T hold that after 
the discussion between the management and the union , the 
management was to mako arrangement for the supply of 
free fuel coal to the Coricerned workmen and that they 
could make arrangement to start with the supply of free 
fuel coal in th : month of June 1980 . I hold therefore , 
that the decision arrived at between the management and 
the union was actually implementod in the month of June , 
1980 and as there was no agrotment botween the partia 
for the fupply of free fuel coal tiom the month , April 1979 
[ hold that the concemad workmon aro entitled to the frte 
suoply of coal from the month of June , 1980 since when 
the agreement for free supply of fuel coal was implemented 
and impliedly it became a term of employment. 

The next question to be discussed is about the quantity 
of free fuel coal to be supplied to the concerned workmen 
and whether they are entitled to the money value of 
arrears of free fuel coal which were not supplied to them 
after June , 1980 . Chapter 13 Section 9 of the Coal Wago 
Boord Recommendation Vol . I shows that the Wago Board 
Tecmomended that free fuel coal should be supplied to all 
workmen in the Coal Industrios and where such practice 
does not exist # shuold be introduced and where free fuel 
to being supplied . the existing practice , quantity and mannor 
of supply should be continued . Of course this recommen 
dation Wai not accepted by the Central Government but 
tho management itself bad by ity Circular Est . M - 1 dated 
29 - 12 - 73 directed hut free supply of fuel coal should be 
Issued to the workers strictly in accordance with the scale 
stipulated in the Circular. It wAA , further, stated that 
monthly rated staff will receive 6 baskets of free fuel coal 
per month or 12 baskets on every alternate months . It 
also provided that those workon who are already getting 
12 baskots of coal per month and 6 baskets of coal should 
be continued to get this facility for tho nregent. This faci. 
lity was bestowed on the workery by the management and 
that will be now the basis on which the concerned work 
men can claim free supply of coal. Admittedly , the con 
cerned workmen did not get oupply of free fuel coal from 
April , 1979 to Mav , 1980 and that there was no practico 
of supply of free tuol at Data Processing Centre at Asansol 
prior to that. The workmon for the first time get supply 
of tice fuel cool in the month of June . 1980 @ 6 baskets 
per month which is equivalent to six mounds of con ), 

Soctlon 2 ( rr ) of the Industrial Dlopates Act, 1947 define 
wagce . " Wages" means all remuneration capable of heing 
expressed in torms of money , which would , the torms 
of omployment, express or implied , wero falilled , be pay 


It has been submitted on behalf of the managhmnet that 
the concerned workmen had not mado Any demand of the 
frer tiply of coal before the management and that the , 
union which has spoilet their cause does not represent the 
concerned workmen TVW - 1 Shri S . K . Acbarva is tho 
organising Secretary of Coal Mines Emplovees Union who 
in representing the concerned workmen . He has stated that 
the Coal Mines Emnloveen Union was telstered in 1978 
and that the Data Processing emplovces are the membora 
of this union sincc 1973 -74 . He has stated that the concern 
od workmen are members of hiq union sinó 1978 . Fxt . 
W - 1 1s the representation mado hv the workmen lo tho 
manager Management Services . Data Processing Centre , 
Asalxol dated 12 - 6 - 78 and is sitnod by the concerned work 
men . It will apnear from this representation that they 
made Ademand for Aunnly of free fret con1 from the 
management. · WW - 2 Sh Bigwanath Basu who is one of 
the concerned workmen has also stated that they had an 
proacher the mannrement for free fumply of coat and 
thereafter they innroached the Coal Mine, Emplovees 
Union , Asansol to take in their caure . Ext. W - 6 the notes 
of discivion dated 12 - 4 - 79 hetween the management and 
the union , shows that Shri Samiran Chakraborty , General 
Secretary . Coal Minen Employees Union . S /Shree Swaran 
Baneriee D . P , Karmakar and S . Das renresentatives of the 
Cogl Mineo Pmploveco Union ong with one renresentative 
of CMST Union had renresented the workmen u rerert 
of sinnly of free funt coal balore the rentasentatives of the 
management. Ext, W - 2 datert 5 - 11- 80 fs letter from 
General Secretary of Coal Mines Emrlovees Union Detore 
"the ATC ( C ) Asansol in which a complaint was made re 
parding sunnlv of free fuel conl even after discueron that 
the management dated 12 - 4 - 79 whereby the management 
han opted to sunny free fuel coal to the entitled workers 
Ext . W - 3 date 8 - 5 -81 is the W . S . Aled by the Chal Mines 
Emntovecs Ininn on behalf of the concerned workmen he 
Pore the AICIC ) Anango1 in the conciliation proccerling. 
Fut. W - 5 dated 79 - 5 - 79 la a letter from the General Secre 
tary of Coal Mines Employres Union to the Chairman - coin 
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APPEARANCES : 

On behalf of Employer – Mr. B . N . Lala , Advocato . 
On behalf of Workmen - Mr. Nur Alikhan , Organising 

Secretary of the Union. 
STATE : West Bengal 

INDUSTRY : Coal . 


AWARD 


Managing Director , ECL , Suntoria by which a strike notice 
was given in respect of different demaod including supply 
of free fuel coal of 8 baskets to cach workers to the Data 
Processing Centre at Asansol. Ext. W - 7 dated 31- 5 -79 is 
a letter from the Chairman -cum -Managing Director, ECL , 
Sanctoria to Shri Sapäran Kumar Chakraborty , General 
Secretary , Coal Mines Emplyoecs Union which was sent 
in reply to Ext. W - 5 to the Secretary of Coal Mines Emp 
loyees Upion . It will appear from item No. 4 of Ext . W - 7 
that the management was contacting tbe General Manager, . 
Sripur area for supply of ioal from colliery to the einp . 
Ioyees of Data Processing Centre . It will appear from the 
above documents that the concerned workmen 1$ well 18 
Coal Mines Employecs Union had represented before the 
management in respect of the demand for supply of free 
fuçl coal of 8 baskets per month . It is ggnificant to note 
that the management had held discussions vide Ext, W -6 
with the representative of Coul Mines Employees Union in 
respect of the demand of free supply of coal and had also 
made correspondence with the General Secretary of Coal 
Mines Employees Union . In vicw of the above documents 
I do not think that it was proper for the management to 
raise such an objection which was answered from their 
own documents, 

J, hold , therefore, that the concerned workmen and their 
union Coal Mincs Emplovees Union had made demand 
for the supply of free fuel coal of 8 haskets from the man 
agement and that the management being satisfied with the 
representative capacity of the said union had negotiated 
with the union and had arrived at a decision and that when 
the decision was not implemented the union raised the ques 
tion before the AIC ( C ) Asansol. It has to be held that 
the union had locus-standi to raise the industrial disputo 
Telating to the concerned workmen . 

In view of the facts , evidence and circumstances discus 
sed above , I hold that the management of Data Processing 
Centre Office of M /s. E . C . L . is not justified in not gupply 
ing the six baskots of coal per month from July , 1980 to 
February , 1981. i further hold that the manugement WAS 
justificd in not supplying free fuel coal from April, 1979 
to May , 1980 @ 8 baskets of coal per month . I also hold 
that the management should either supply free fuel coal 
to the concernod workmon @ 6 baskets per month or to 
pay its value @ Rs. 8 per basket to the concerned work 
men for the month of July , 1980 to February , 1981. In 
view of the fact that the entire reference has not been 
decided in favour of the concerned workmen , the parties 
to bear their won oogt. 


By order No , L - 19012 ( 19 ) / 82-DIV ( B ) dated 18th May , 
1982 , the Government of India , Ministry of Labour referred 
the following dispute to this Tribunal for adjudication : 
" Whether the action of the Agent, Barmandia Colliory , 

of Mesars Eastern Coalfields Ltd . , Post Offica 
Kanyapur (Burdwad ) in superannuating Sri Prafulla 
Bhuj, Timber Mazdoor with effect from 14 - 8 -81 is 
justified ? If not, to what relief the workman i 

cititled ? 
2 . Heard parties and porused the terma of settlement. Tho 
settlement is just, fair and for interest of both the partie . 
I accept it and pass any award in terms thoreof. The reference 
is thus disposed of in terms of the settlement datod 
25 - 5 - 1984 . The comprizo potition shall form part of this 
Award and marked as annoturc " A " . 


Ma 


This is my Award . 


[No. L - 19012 ( 20 ) / 81 - D .IV ( B ) 
I. N . SINHA, Presiding Officer 


New Delhi, the 11th June , 1984 
S . O . 2036 .main pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby pubilshos the following award of the Central Govern 
ment Industrial Tribunal, Calcuta in the industrial dispute 
between the employers in relation to the managemont of 
Bermardia Colliery of M / s . Eastern Con ficid9 Ltd ., and 
their workmen , which was received by the Contral Govert 
Twent on tho Sth June , 1984 . 


This is my award . 
Dated , Calcutta, 28th May , 1984 . 

M . P . SINGH , Preoiding Officer 

[No. L-19012(19 ) / 82-D . IV (B )} 
BEFORE THE HON BLE PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

CALCUTTA 

Reference No. 19 of 1982 
PARTIES : 
Employers in relation to the management of Barmandia 
Colliory of Eastern Coalfields Ltd . 

AND 
Their workman 

Joint petition of cropromiso 
The humble petition of both the parties herein concern 
od most respectfully showeth : 

1. That the above matter is fixed for hearing on 28 -5 -84. 

2 . That the partie , in the meantimc , bavo been negotiat 
ing the instant matter mutually , and have settled the instant 
matter on the following terms ; 
(i) That Shri Prafulla Bhui, the concerned workman . 

will be allowed duty within three days from the 
dato , this gottement takes effect and his dato of 
birth will be rcoorded as 1925 in the records of 
the Company and the concerned workman will be 

superannuated as on 1 - 7 -85 . 
( ii ) That the concerned workman for the period ot 

his non employment arising out of the fastant 
matter , will be paid a consolidated sum equivalent to 
the fifty per cent of the basic pay and the dear 
ness allowance which the concerned workman wa 
drawing at the relevant date on 13 - 8 - 81 to the 
date of resumption of duty , tho gald payment wili 

be made within one month of joining his duties. 
( iil ) That the period of non -employment arising out of 

the instant matter will be counted for the purpose 

Gratuity and for nothing else . 
( iv ) That by this settlement the fostant mattor is full 

and finally resolved . 
( v ) That both the parties agree that this settlement wil 

be effectivo as from the dato the Hon ble Tribuna 
arcepts this settlement and passes an award in term 
thoroof. 


CENTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL AT 

CALCUTTA 


Reference 19 of 1982 


PARTIES : 


Employees in relation to the management of Berman 

dia Collicry of Messrs Eastern Caolfields Limited 


AND 


Their Workmont . 


PRESENT : 

Mr. Justice M . P . Singh , Presiding Officer . 
320 G1/ 84 - 8 
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3. Both the parties pray that the Hon ble Tribunal may be 
pleased to accept this settlement as fair and proper and 
may be further pleasod to pass an award in torms of tho 
tettlement 

And for this act of kindness, both the parties as in duty 
bound, shall ever pray . 
Dated this the 25th day of May , 1984 . 
sal 

Sd / 
For and on behalf of 

For and on behalf of tho 
the workman 

ESmployer 
SHRI PRAFULLA KUMAR BHUIN 


T 


S . O . 2037 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal, 
Calcutta in the industrial dispute between the em 
ployers in relation to the management of M /s. Bharat 
Coking Coal Limited , Calcutta and their workmen , 
which was received by the Central Government on the 
Sth June , 1984 . 
CENTRAL GOVERNMENT INDUTRIAL TRIBU 

NAL AT CALCUTTA 

Reference No. 76 of 1980 
PARTIES : 
Employers in relation to the management of 

Messrs Bharat Coking Coal Limited , 
Calcutta . 

AND 
Their Workmen , 
PRESENT : 
. Mr. Justice M . P . Singh - Presiding Officer . 
APPEARANCES : 
On behalf of Employers - Mr. R . S . Murthy, 

Advocate . 
On beralf of Workmen - -Mr. P . K . Chatterjee , 

Advocate . 
STATE : West Bengal. INDUSTRY : Coal. 

AWARD 
By Order No . L -19011 (2 ) /80 -D -IV (B ) dated 8 /9th 
September, 1980 , the Government of India , Ministry 
of Labour referred the following dispute to this Tri 
hunal for adjudication : 


deduction of one day s wages of employees 
for observing a token strike on 14 -y - 1979 , 
is legal and justified ? If not, to what relief 

are the concerned employees entitled ?" 
2. Sri P , K , Chatterjee, advocate for the union docs 
not challange the validity of the action of the manage 
ment of the Bharat Coking Coal Limited , Calcutta 
Office in deducting one day s wages of the employees. 
for the day of the token strike on 14th September 
1979 . But his argument is that in calculating one duy s 
wages it was not open to the management to take into 
account House Rent Allowance and City Compensa 
tory Allowance and it was also not open to them to 
calculate it by dividing the total wage of the month 
by 26 instead of the actual days of the month , that . 
is 30 , I will deal with the two matters separately . 

3. First , I will take up the second matter, viz ., 
whether the total wage of the month of September 
should have been divided by 30 ( September being of 
30 days ) and not by 26 for purposes of ca culating one 
day s wages which were not paid to the employees , 
Sri Chatterjes submits that an cmployee gets monthly 
wages on the basis of the actual days of the particular 
month , that is , on the basis of calender days of a 
particular month and hence the management in the 
instant case should have calculated one day s wages 
on 30 days basis because the month of September in 
which the strike was observed comprised oi jo cal 12 
der days . On the other hand Mr. Murthy, advocate 
for the management contentcd that the management 
was justified in dividing the total wages of the month 
by 26 instead of 30 because an employee earns the 
monthly wages for working only 26 days in a month , 
the rest four days ( Sunday ) being rest days for which 
no payment is made. He points out that extra wages 
are paid for working on Sunday which is a rest day . 
So he submits that if an employee does not work on 
a particular day , he will lose 1/26th of the nionthly 
wages and not 1 /30th , 

In my opinion Mr. Murthy is right, His contention 
is reasonable and is also supported by authorities. In 
1979 Lab IC 1071 Krika Shankar Verma v , Depot 
Manager, Jabalpur Depot, M . P . State Road Transport 
Corporation , the Madhya Pradesh High Court has 
held ( at page 1072 ) : 
" Wages are remuneration which are payable to 

a person in respect of his employment or 
work done in such employment. The cases 
where a workman is paid at daily - rate pre 
sent no difficulty . However , when payment 
is made on monthly scale of pay , the daily 
rate of wages for a worker can be obtained 
only by dividing the amount of basic wages 
and dearess allowance for 30 davs bv 26 . 
This is done because the workman is entitled 
to 4 days as weekly rest during which period 
he does not work , a Workman actua ly gets 
monthly wages for the work done only for 
26 days , Thus for a workman it is the actual 
receipt for 26 davs which is his monthly 
scale of pay i.e. , 30 days wages . Therefore , 
a day s wages should mean the result cb 
tained hy dividing the monthly hasic nay 
plus dearness allowance hy actual number 
of working davs i.e ., 26 days. 


( LIT 


“ Whether the action of the management in 

relation to the Deputy Chief Sales Manager , 
Bharat Coking Coal Limited , Calcutta , in 
taking into account the elements of House 
Rent and City Compensatory Allowances, 
and in calculating wages on the basis of total 
wage divided by 26 days instead of the 
actual days in the month for purposes of 
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As the transport worker gets monthly wages only 

for the actual number of working days , it 
is clear that for the weekly day of rest he 
is not paid any amount. The monthly scale 
of pay admissible to him is the amount for 
the work done for 26 days in the month , 
He is , therefore , not paid for the day of 
rest. Necessarily , therefore , when a trans 
port worker works on the day of rest, he 
is entitled to double the daily rate of wage 
which is to be calculated in the manner 

stated above ." 
That was a case in which motor transport workers 
claimed extra wages in respect of work done by them 
on the day of rest. It was held by a division bench 
of the Madhya Pradesh High Court that they would 
be entitled to an amount double his daily wages and 
that the daily wage could be obtained by dividing the 
total wage for 30 days by 26 . The principles laid down 
in that case and the manner of calculation of one 
day s wages were followed in a similar case by a 
division bench of the Orissa High Court in District 
Transport Manager v. Presiding Officer , Labour Court, 
Orissa , 1984 Lab IC 125 . This case has relied on 
two Supreme Court cases relating to payment of 
gratuity (Delhi Cloth and General Mills Co. Ltd . v . 
Workmen , 1970 Lab IC 787 and Shri Digvijay Wool 
len Mills Ltd . v . Mahendra Prataprai Buch , 1980 Lah . 
IC 1052 : 1980 II LLJ 2522 . In my opinion the 
same manner of calculation of one day s wages should 
be adopted in the instant case, I follow the same, 
Accordingly I hold that the Bharat Coking Coal Ltd ., 
Calcutta Office was right in dividing the total monthly 
wage by 26 , I reject the contention of Sri Chatterjee . 
It may be mentioned here that Mr. Murthy also re 
ferred to the decision in Algemenç Bank Moderland , 
N . V . v . Central Government Labour Court Calcutta 
and others, 1978 II LLJ, 117 , in order to show that 
when an employee absents from work on any day 
thero no question of deduction of any wages, the pro 
per approach being that the employee does not carn 
for that day . On the other hand Sri Chatterjee ap 
pearing for the workmen cited the case of Monoj 
Kanti Bose and others v. Bank of India and others, 
1977 - IT L.LJ, 285 and contented that if an emplovee 
is absent from duty on a particular day the bank 
cannot deduct his wages on pro rata basis as the 
contract of employment is not divisible . In my opinion 
neither of these two decisions has any hearing on the 
point and they are not helpful in deciding the instant 
disoute . As already pointed out the total monthly wage 
in the present case was rightly divided by 26 and not 
by 30 . 


( b ) Attendance Bonus at 10 per cent of the 

basic wage . 
(c ) Computed fringe benefits On Attendance 

Bonus such as Provident Fund Contribu 
tion , exgratia payment in lieu of profit 
sharing bonus and gratuity etc . which will 
referred to as Special Dearness Allowance 
and which will be allowed at the rate of 
17 .95 per cent on Attendance Bonus or 

1 .795 per cent of the basic wage . 
( d ) Fixed Dearness Allowance of Rs. 68.20 - 

per month or Rs. 2 .623 per day . 
Variable Dearness Allowance linked to 
the All India Consumer Price Index 
Number for industrial workers (base 
1960 = 100 ) adjustable quarterly depend 
ing on the rise or fall of Consumer Price 

Index No, above 327 ." 
On the basis of the above Sri Chatterjee submitted 
that thc wage of an industrial worker in coal industry 
consists only of four elements : (i) basic wage , ( ü ) 
attendance bonus, ( iii ) fixed dearness allowance and 
( iv ) Variable Dearness Allowance and that no other 
element like House Rent Allowance and City Com 
pensatory Allowance can be considered as being in 
cluded in the conception of wages in coal industry . He 
urged that the Bharat Coking Coal Ltd ., Calcutta 
Offico had acted illegally and arbitrarily and against the 
practice followed in coal industry in taking into 
account House Rent Allowance and City Compensatory 
Allcwance for the purposes of deducting one day s 
wiges in respect of the day of token strike on 14th 
September 1979 . He further contented that the pay 
ment of Wages Act, excluded house rent allowanco 
and city compensatory allowance from the definition 
of wages. I do not agree with the contention of Sri 
Chatteriee. " Wages" as defined in section 2 ( rr ) of 
the Industrial Disputes Act, 1947 is as under : 
2 ( rr ) "wages means all remumeration capable of 

being expressed in terms of money , which 
would , if the terms of emplovment, ex 
pressed or implied , were fulfilled , be 
pavable to a workman in respect of his 
emplovment or of work done in such 

employment, and includes 
(i ) such allowances ( including dearness 

allowance ) as the workinan is for the 
time being entitled to ; 
the value of any house accommodation , 
or of supply lights , water , medical atten 
dance or other amenity or of any service 
or of any concessional supply of food 

grains or other articles ; 
( iii ) any travelling concession ; 
but does not include 

(a ) any bonus; 
( h ) any contribution paid or pavable by the 

emplover to any pension fund or provident 
fund or for the henefit of the workman 

under any law for the time being in force ; 
( c) any gratuity payable on the termination of 

his service ;" 


( ii ) 


4 . As regards the first point the question is whether 
the House Rent Allowance and Citv Compensatory 
Allowance are inchided in the definition of wages Sri 
P . K . Chatteriee argired that they do not form part 
of the wagen of the emploves of the Bharat Coking 
Coal Ltd as per terms of change 2 . 1. of the NCWA T 
and II The,resent case is cogcerned with clause 2 . 1 
of the NCWA - II which is below : 
" Components of wage : 
2 . 1 The wage structure of employees in the coal 

mining industry shall consists of : 

( a ) Bagíc Wage . 
320 G1/84 - 9 . 
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in para 2 . 1 the employees are entitled to many other 
types of allowances. He also admits that NCWA- II 
provides by para 8 . 3 . 3 that status quo will be main 
tained in the House Rent Allowance. His evidence , thus 
shows that House Rent Allowance and City Compen 
satory Allowance are payable under NCWA , It is thus 
clear that house rent allowanca and city compensatory 
allowance are paid per month under a settlement. In 
such a situation these two elements are also , I think , 
form part of the wages within the meaning of section 
2 (rr) of the Act . 


On a perusal of the above it is clear that it includes 
the value of house accomodation , It includes allow 
ances ; it means all remuneration capable of being ex 
pressed in terms of money payable to a workman in 
respect of his employment. The definition of wages 
in section 2 ( rr ) is thus wide . In my opinion it includes 
house rent allowance and city compensatory allow 
ance also , Mr. Chatterjee in fact did not seriously 
challenge this position in law as contained in section 
2 ( 11 ) but he submits that NCWA - II will govern tho 
coal industry and not 2 ( rr ) . I do not agree. I may 
mention some authorities , In Bennett Coleman & Co . 
(P ) Ltd . v . Punya Priya Das Gupta , 1969 - - II LLJ 
554 ( SC ) where an employee was paid a fixed monthly 
car allowance , free telephone and newspapers it was 
held that the monthly fixed car allowance, the estimat 
ed monetary value of the free telephone and the frco 
supply of newspapers were component parts of wages 
as defined in section 2 ( rr ) if the Industrial Disputes 
Act for the purpose of computing gratuity due to tho 
employec. In EŠIC , Hyderabad v. Ardhra Pradesh 
Paper Mills Ltd , and others , 1978 I LLI 469 one of 
the questions was as to whether the house rent allow 
ance paid under a settlement to an employee constitut 
cd wages under section 2 (22) of the Employees State 
Insurance Act , 1948 . A full bench of the Andhra 
Pradesh High Court held that it was a part of wages 
as defined in the said section . That section defined 
wages in this terms ; 


" Wages means all remuneration paid or payable , 

in cash to an employee , if the terms of the 
contract of employment, express or implied , 
were fulfilled and includes any payment to 
an employee in respect of any period of au 
thorised leave , lock -out, strike which is not 
illegal or lay - off and other additional remu 
neration , if any, paid at intervals not exceed 
ing two months but does not include 


( a ) any contribution paid by the employer to any 
· pension fund or provident fund." or under this Act ; 


5 . Sri P . K . Chatterjee appearing for the union 
heavily relied on clause 2 . 1 of the National Coal Wage 
Agreement II as stated above . It is not very clear as 
to for what actual purpose , only those components of 
wage were mentioned therein . One possible reason may 
bo that under that agreement wages have to be paid 
not only to monthly rated but also to daily rated and 
. picoe rated workers, Ordinarily house is not provided 
to daily rated or piece rated workers and hence house 
Tont allowance or city compensatory allowance have 
not been included therein . There is , however provision 
for House Rent Allowance in clause 8 . 3 . 1 of NCWA - IL 
of 1979 . Any way no agreement between any parties 
can over - ride the statutory definition . I have already 
pointed out that section 2 ( tr ) of the Industrial Disputes 
Act 1947 defines wages in wide terms and it includes 
House Rent Allowance and City Compensatory 
Allowance as well . In the circumstances there is 
nothing wrong if the management took into account 
those olements also in calculating one day s wages for 
the purposes of deducting the same from the monthly 
wage of their employecs. 

6 . Before I part with this award I would like to 
mention about the evidence on record oral and docu 
mentary . The union has examined one witness WW - 1 , 
Sukdeb Sarkar. He is the assistant Secretary of the 
union . He has deposed about the four elements of wage 
structure mentioned in clause 2 . 1 of the NCWA . He has 
also said that on earlier occasions the management 
had deducted the wages for strike period on calendar 
month basis and by dividing the monthly wage by the 
actual days of the month . There is no document on 
record to support this statement. From his evidence in 
cross- examination it is clear that House Rent Allow 
ance and City Compensatory Allowance are payable 
under NCWA , The nianagement has not examined any 
witness . It has filed only two documents M - 1 and M - 2 
which are NCWA I and II . So far as the documents of 
the union (Exha W - 1 to W - 16 ). are concerned most of 
them are not of much assistance in deciding the issue 
in question , Ext W - 1 is the agreement under section 
12 ( 3 ) of the Industrial Disputes Act, 1947 between 
the management of the Bharat Coking Coal Ltd ., and 
their employees in respect of general metters of service 
conditions , Exts W - 2 ard W - 3 are extracts of 2 . 1 of 
NCWA, Exts W -4 and W -5 of 1979 are letters between 
union and the management as to how the deduction of 
one day s wages should be made . Exts . W -6 to W - 13 
are letters between Assistant Labour Commissioner and 
the parties relating to the dispute in question . Ext. W 
13 is letter by the administrative officer to the union , 
Fxt, W - 14 dated 29 February 1980 is the failure report 
sent by the Asstt. Labour Commissioner to the Govern 
ment of India . Ext W - 15 shows that it was received 
by the Governmont. W - 15 is the present order of refer 
cnce . It is thus clear that the two questions involved in 


(b ) any travelling allowance or the value of any 
travelling concession ; 

(C ) any sum paid to the person employed to defray 
special expenses entailed on him by the nature of his 
employment ; or 

( d ) any gratuity payable on discharge: " 


On a perusal of the above it will apear that in that 
Act also wages meant all remuneration paid of payablc 
in cash to an employee if the terms of the contract of 
employment were fulfilled . In the present case also the 
house rent allowance is payable under settlement and 
it has been paid under a settlement . Ext W - 1 is a settle 
ment under section 12 ( 3 ) of the Industrial Disputes 
Act 1947. Clause ( iv ) of that agreement is in this 
terms " House Rent Allowance shall be payable at the 
rate of 25 per cent of the basic pay , including personal 
pay for the staff at Calcutta ." The city compensatory 
allowance is also paid @ 6 % of the basic of NCWA 
II . WW - 1 Sukdeb Sarkar admits in his cross- examiny 
tion that para 11 .5 . 1 of the NCWA - II provides for 
payınent of city compensatory allowance of 6 per cent 
of basic pay and personal pay , if any . He also admits 
in cross - examination in addition to what is mentioned 
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the reference are mainly to be resolved by legal 4 . In the circumstances the award is passed in terms of 

the settlement which shall form 
principle which I have already donc and that except the 

part of the award . 
NCWA , the other documents are not of much use in Enc : Settlement 
deciding the exact point mentioned earlier . 

J. N . SINGH , Presiding Officer 
- 7. For the reasons given above I hold that the action 

[No . L - 19012 (65) 81 - D . IV , B ] 
of the management in relation to the Deputy Chief 
Sales Manager, Bharat Coking Coal Limited , Calcutta , BEFORE THE HON BLE PRESIDING OFFICER , CENT 

RAI, GOVERNMENT INDUSTRIAL TRIBUNAL , NO . 3 , 
in taking into account the element of house rent and 

DHANBAD 
city compensatory allowance , and in calculating wages 
on the basis of total wage divided by 26 days instead 

Reference No. 8 of 1982 
of the actual days of the month for the purpose of 

PARTIES : 
deduction of one days wages of employces for observ 
ing a taken strike on 14 - 9 - 1979 , is legal and justified . 

Employers in relation to the management of Scctalpur 

Colliery of Eastern Coalfields Ltd , 
It follows that the concerned workmen are not entitled 
to any relier. . . 

AND 
Calcutta , 

Their Workman . 
Dated : 281h May, 1984 . 

M . P . SINGH , Presiding Officer Joint Petition of compromisc : 
[No. L - 19011 (2 ) /80 - D . IV ( B ) ] The humble joint petition of the parties, herein concerned 

most respectively sheweth : 
New Delhi, the 16th June, 1084 

1. That the above matter is fixed for hearing on 29th 
S .O . 2038 . - In pursuance of section 17 of the Industrial May , 1984 . 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 

2 . That the parties , in the meantime negotiated the instant 
ernment Indutrial Tribunal No. 3 , Dhanbad . in the indust 

matter mutually and have settled the instant matter on the 
rial dispute between the employers in relation to tha 

following terms : 
management of Soetalpur Colliery of Ms. E . C . Ltd . , P . O . 
Dishergarh , Distt . Burdwan and their workmen , which was 

( i ) That Shri Hosila Choubey , the wcrkaian herein 
received ly the Central Government on 9 -6 - 1984 . 

concerned will be converted from Piece rated Stone 
Cutter to Munshi in Clerical Grade- II with effect 

from 3 - 5- 84 . 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT NO . 3 . DHANBAD 

( ii ) That the basic pay of the concerned workman after 

conversion as stated in the foregoing paragraph 

will be fixed by the associated finance of the com 
Reference No. 8 /82 

pany. 
PRESENT : 

( iii ) That the concerned workman shall have no claim , 
Shri J. N . Singh , Presiding Officer. 

whatsoever for any past wages or benefits . 
PARTIES : 

( iv ) That by this settlement the instant matter is fully 

and finally resolved . 
Employers in relation to the management of Seetalpur 
Colliery of M / s. Eastern Coalfields Ltd . , Burdwan . 

( v ) That this settlement will take effect on the date the 

settlement is accepted by the Hon ble Tribunal. 
AND 
Their workmen , 

3 . That both the parties pray that the Hon ble Tribunal 
APPEARANCES : 

would be pleased to accept the settlement as fair and proper 

and may be further pleased to pass an award in terms of 
For the Employorg — Sri B . N . Lala , Advocate . 

the settlement. 
For the Workmen - Sri P . N . Ojha. 

Prayer : 
INDUSTRY : Coal 

STATE : West Bengal 

Both the partics pray that the Hon ble Tribunal may be 
Dated , the 4th June, 1984 

pleased to pass an order accordingly . 
AWARD 

And for this act of kindness, both the parties, as in duty 

bound , shall ever pray , 
The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them U / 8 10 ( 1 ) ( d ) 

Dated this the 29th day of May 1984. 
of the Industrial Disputes Act , 14 of 1947 has referred the 

Sd /- (Illigible ) 
dispute to this Tribunal for adjudication under Order No . 
L - 19012 (65 ) / 81 - D .IV ( B ) dated the 23rd January . 1982 . For and on behaf of the workmen . 
SCHEDULE 

For and on behalf of the employers. 
“ Whether the demand of the workmen of Seetalpur 
Colliery of M /s . Eastern Coalfields Ltd . Burdwan 

J. N . SINGH , Presiding Officer 
for designating Sri Hosila Choubey as Stone Cutter 
Supervisor in the appropriate grade and scale is 
justified ? If so , to what relief is the workman S .O . 2039 . - In pursuance of section 17 of the Industrial 
concerned cntitled and from what date ?" 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
2 . On 29 - 5 - 1984 both the parties have filed a joint peti 

hereby publishes the following award of the Central Govera 
tion of compromise duly signed on their behalf with a prayer 

ment Industrial Tribunal No . 3 , Dhanbad , in the industrial 
that an award bc passed in terms of the settlement . 

disputo between the employers in relat on to the management 

of Sedopur Colliory of M / 8 . E . C . Ltd . , P . O . Şunderchak 
3 . I have gone through the settlement which is beneficial (Burdwan ) and their workmen , which was received by the 
· for the workman . 

Central Government on the 8th June , 1984 , 
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BEFORE THE CENTRAL GOVT. , INDUSTRIAL TRI 
BUNAL -CUM - LABOUR COURT NO . 3 , DHANBAD 

Reference No. 47 /83 
PRESENT : 

Shri J . N . Singh , Presiding Officer. 
PARTIES : 
Employers in re ation to the management of Sodepur 

Colliery of M / s . Eastern Coalfields Ltd ., P . O . 
Sunderchak , Dist , Burdwan . 


the decision of the said medical board / Age Deter 
minat.on Committee shall be binding on both the 

parties . 
(ii) Both the parties agree that the concerned workman 

shall superannuale on his attaining the age of 60 
years as per finding of the medical board / Age De 
termination Committee as stated in the foregoing 
para , and in case , the workman concerned is found 
by the said committee to be of less than sixty years 
of age as on the date of its examination the con 
cerned workman will be allowed to resume duty and 
will superannuate on the attainment of 60 years of 
age, and in case , the concerned workman is found 
by the committee to be of 60 years or more as on 
1 - 7 - 821 he will be deemed to superannuate as on 
1 - 7 - 82 , and in any other finding of the said com 
mittee about, the age of the concerned workman , 
he will superannuate on the basis of such finding on 
his attainment of the age of 60 years . 


AND 

The r workman 
APPEARANCES : 

For the Employers- - Sri B . N . Lala, Advocate. 

For the Workman - - None. 
STATE : West Bengal 

INDUSTRY : Coal . 
Dated , the 4th June , 1984 

AWARD 
The Govt . of India in the Ministry of Labour in exercise 
of the powers conferred on them US. 10 ( 1 ) ( d ) or the in 
dustrial Disputes Act , 14 of 1947 has referred the dispute 
to his Tribunal for adjudication under Order No. 1.- 19012 
( 19 ) / 83 - D . IV ( B ) dated the 25th November , 1983. 


( iii) In case, in accordance with the finding of the said 

committee there occur any period of non - employ 
ment of the concerned workman arising out 
of his superannuation as on 1 - 7 -82 , the con - , 
cerned workman will be paid an amount equiva 
lent to the fifty per cent of the basic pay and 
the dearness allowance as was paid to the con 
cerned workman as on 1 - 7 - 82 as consolidated , 
amount in three instaiments in three inonths 
following this settlement. The workman sball 
not be entitled to any other payment whatsoever 
for the period of his idleness arising out of the in 

stant matter . . 
3. Both the parties agree that by this settlement the instant 
matter is fully and finally settled and that this settlement will 
take effect as on the date this is accepted by the Hon ble 
Tribunal. 


< 


SCHEDULE 
" Whether the action of the Agent, Sedepur Coll ery , M /s 

Eastern Coalfields Ltd ., P . O . Sunderchak (Burdwan ) 
in superannuating Sri Gaffur Mia , Sine Cutter w . e .f . 
1 - 7- 1982 is justified ? If not, to what relief the 

workman is entitled ?" 
2 . On 30 - 5 - 1984 both the parties have filed a joint peti 
tion of compromise duly s gned on their behalf with a prayer 
that an award be passed in terms of the settlement , 

3 . I have gone through the terms of the settlement which 
are beneficial for the workman . 

4 . In the circumstances the award is passed in terms of 
the settlement which shall form part of the award . 
Enc : Settlement 

J . N . SINGH , Presiding Officer . 
[No . L - 19012 ( 19 ) / 83 - D . IV ( B ) } 

S . S . MEHTA , Desk Oficer 
BEFORE THE HON BLE PRESIDING OFFICER , CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL , NO . III 

DHANBAD 

Reference No . 47 of 1983 
PARTIES : 
Employers in relation 10 the management of Sedapur 
Colliery of Eastern Coalvelds Ltd . 

AND 

Their workman . 
Jo nt petition of compromise : 

The humble petition of both the parties herein concerned 
inost respectively sheweih : 

1 . That the above matter is fixed for nearing on 30 -5 - 84 . 


PRAYER 
Both the parties pray that the Hon ble Tribunal may be 
pleased to accept this settlement and pass an award in terms 
of this settlement. 

And for this act of kindness , both the parties as in duty 
bound , shall ever pray . 
Date : 30 - 5- 84 . 

Sd /- ( Illigible ) 
For and on behalf of the Workman . 
Sd )- ( Illigible ) 

V . N . KALRA , Agent 
For an on behalf of the Employers . 


New Delhi, the 12th June, 1984 


S . O . 2040 ,- -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award under Section 33A of 
the Industrial Disputes Act , 1947 of the Industrial Tribunal 
Bhubaneswar in the industrial dispute between the employers 
in relation to the management of Baula Chromite Mines 
NI / s. Ferro Alloys Corporation , P . O . Dhanurajayapur, Dist . 
Keonjhar and them workmen , which has been received by 
the Central Government. 


2 . That the parties herein concerned mutually negotiated 
the instant dispute and without prejudice to their respective 
contentions made in their written statements , have arrived 
at a settlement of the instant matter on the following terms: 


( i ) . The management will now allow the workman con 

cerned to appear before the Medical Board / Area 
Age Determination Committee of the , Sedepur Area 
of the Company and both the parties agree that 


INDUSTRIAL TRIBUNAL ORISSA , BHUBANESWAR 
PRESENT : 

Shri J . M . Mahapatra , M . Com . , LL . B ., 
Presiding Officer , 
Industrial Tribunal Orissa , 
Bhubaneswar. 
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Dated Bhubaneswar, the 8th May , 1984 
Miscellaneous Case No. 1 of 1980 (C ) (33 - A ) 

BETWEEN 
Shri Naren Ho, workman 
At : Khudan Hat, 
P . O , Dhanurjayapur, 

- Applicant 
Dist. Keonjhår . 

AND 
The Management of Baula Chronite 
Minos, M / a . Forro Alloys 
Corporation , P . O . Dhanurjayapur , 
( Via : Hudgarh ), Dist. Keonjhar 

- Opposite party 

tc party 
Miscellaneous CAR No. 2 of 1980 ( C ) (33 - A ) 

BETWEEN 
Shri Nara Patra , workman , 
At/ P . O . Padhiaripalli 

- Applicant 
Dis . Keonjhar. 

AND 
The Managemont of Baula Chromite 
Mincs , M / .. Ferro Alloyo 
Corporation , P . O . Dhanurjaypur, 
( Via : Hudgarh ) , Dist. Keonjhar - Opposite party 
Miscelluneous Case No. 3 of 1980 ( C ) ( 33- A ) 

BETWEEN 
Shri Kanda Patra , workman , 
At / P . O . Padhiuripalli, 

. - Applicant 
Dist . Keonjhar . 

AND 
The Management of Baula Chromito 
Mincs , M / . . Ferro Alloys 
Corporation, P . O . Dhanurjayapur , 

( Via : Hudgarh ) , Dist. Keonjbar -- Opposite party 
Miscellaneous Case No . 4 of 1980 ( C ) (33-A ) 

BETWEEN 
Shri Adikzade Maddhei, 
At : Baniapana , 
P . O . Padhiaripalli , 

- Applicant. 
Dist. Kooajhar 


Miscelllaeous Case No. 7 of 1980 (C ) (33 - A ) 

BETWEEN 
Shri Natha Patra , workman 
At : Aturikona , P . O . Padbiaripalli 

- -Appliant 
Dist. Keonjhar : 

AND 
The Management of Baula Chromito 
Mines, M / s. Ferro Alloys Corporation , 
P . O . Dhanurjaypur , (Via : Hudgarh ) , 
Dist. Keonjhar . 

- Opposite paty 
Miscellaneous Case No. 8 of 1980 ( C ) (33 - A ) 

BETWEEN 
Shri Baidhara Patra , workman , 
At : Aturikona , P . O . Padhiaripalli, 
Dist. Keonjhar. 

- - Applicant 

AND 
The Maapemont of Baula Chromite 
Mipca, M / s . Ferro Alloys . Corporation , 
P . O . Dhanurjaypur, ( Via : Hudgarh ), 
Dist. Keonjhar 

- Opposite party 
Miscellaneous Case No. 9 of 1980 (C ) (33 -A ) 

BETWEEN 
Shri Raghunath Giri, workman , 
At / P . O . Dhanurjaypur , 
Dist . Keonjhar 

- Applicant 

AND 
The Management of Baula Chromito 
Mines, M / s Ferro Alloys Corporation , 
P .O . Dhanurjaypur, ( Via : Hudgarh ), 
Dist . Koonjhar . 

Opposito -party 
Miscellaneous Case No. 10 of 1980 ( C ) (33 -A ) 

. BETWEEN 
Shri Jaladhar Naik , workman , 
At : Jadabanka , P . O . Padhlaripalli, 
Dist. Keonjhar, 

- Applicant 

AND 
The Management of Baula Chromito 
Mines , M / 8 . Ferro Alloys Corporation, 
P . O . Dhanurjaypur, (Via : Hudgarh ) , 
Dist. Keonjhar 

- Opposite party 
Miscellaneous Case No. 11 of 1980 ( C ) (33- A ) 

BETWEEN 
Shri Guru Cltaran Patra , workman , 
At : Bausa gadia , P . O . Haripur , 
Dist. . Balasoro . 

- Applicant 

AND 
Thc Management of Baula Chtomito 
Mines , M / s . Ferro Alloys Corporation , 
P . Q . Dhanurjaypur , ( Via : Hudgarh ), 
Dist . Keonjhar 

- Opposite party 
M scellaneous Case No. 12 of 1980 ( C ) (33 - A ) 

BETWEEN 


AND 


The management of Baula Chromite 
Mincs , M / s. Ferro Alloyi 
Corporation , P .O . Dhanurjaypur , 
(Via : Hudgarh), Dist. Koonjhar, 

- Opposito 
DOA , 

party 
Miscellaneous Case No. 5 of 1980 (C ) (33 - A ) 

BETWEEN 
Shri Chakradhar Patra , 
Al / P . O . Pudhiaripalli, 

- Apulcant 
Dist . Keonjhar . 

- - Opposite party 

AND 
The Management of Baula Chromite 
Minos , M / 8 . Ferro Alloys Corporation , 
P . O . Dhanurjaypur, ( Via : Hudgarh ), 
Dist . Keonjhar . 

- - Opposite party 
Miscellaneda Case No. 6 of 1980 ( C ) (33- A ) 

BETWEEN 
Shri Mahendra Patra , workman , 
At : Aturikona, P . O . Padhiaripalli, 
Dist . Keonjhar . 

Applicant 
AND 
The Mangement of Baula Chromite 
Mines , M / s Ferro Aloys Corporation , 
P . O . Dhanurjaypur , ( Via : Hudgarb ) , 
Dist . Keonjhar 

Opposite party 


Shri Raghunath Patra , workman , 
At : Aturikona , P . O , Padhiaripalli , 
Dist . Keonjhar . 

- - Applicant 

AND 
The Management of Daula Chromito 
Mlad , M / s. Ferro Alloys Corporation , 
P . O . Dhanurjaypur , (Via : Hudgarh ) , 
Dist. Keonjhar 

--Opposite party 
Miscellançous Case No. 13 of 1980 (C ) ( 33- A ) 

BETWEEN 


Shri Sanatan Patra , workman , 
At : Aturikona , P . O , Padhiaripalli , 
Dist . Keonjhar 


- Applicadt 
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Witness menced . There 


The Management of Baula Chromite 
Mines , M / & Ferro Alloys Corporation , 
P .O . Dhanujaypur, ( Via : Hudgarh ), 
Disi. Keonjhar 

— Oppositc party 
APPEARANCES : 

Shri P . C . Gharei, 
President, 
Baula Chromite Mipos 
Workers Union 

- For the applicants 
Shri Ranjit Ray 
Advocate . 

- For the opposite party 

AWARD 
Those 13 caseg under Section 33 - A of the Industrial Dis 
putes Act, 1947 ( briefly the Act) were heard together, the 
facts giving rise to thesc cascs are the samc and the samc 
set of evidence has been given in all the 13 cases . As the 
cases are identical in nature, they aro boing disposed of by 
this common Award which would govern all the cascs. 

2 . The cases of the workmen , which are idatical, are that 
they were the workmen under the opposite -party managotuent 
of Baula Chromite Mincs , The Danagenopt opposite -party 
without taking resort to the provisions of Sec . 33 (2 )(b ) of the 
Act disengaged these workmon from 6 - 1 - 1980 , and hence the 
present petitions . It is avcrred that the applicants were neither 
issued any show -cause , nor were any departmcptal enquiries 
conducted against them . It is further avered that ag ludustria ) 
Dispute cases 8 of 1977 and 1 of 1980 were pending at the 
material time, they were concerned workmen in those casos. 
The applicants have prayed for reinstatement with full back 
wages. 

3 . The caso of cho management opposite- party in all the 
Chach may be brietly stated thus, It Is contended that the 
applications are not maintainable and liable to be clismissed 
in limine , On facts it is Averred that on 18 - 12 - 1979 , the appli 
cants left their place of work in the mincs unauthorisedly , 
went to the departmental washing yard and obstructed the 
road leading to the dumping yard by putting stoncs, boulders 
at about 10 . 15 AM . Loaded trucks were not allowed to pass 
through and the normal functioning of the boavy earth me. 
chinery came to halt . It is averred that the applicants and 
some others incited the workmen to assomble on the road and 
stopped the mining activities and the vehicles of the company. 
The then Mines Manager Shri G , R , Tibrewala Along with 
his staf went to the spot on hearing about this incident and 
cnquired of the workmon about the reasons for the aforesaid 
incident. The applicants and others replied that the vehicles 
would not be allOwed to move and the mining operations 
would not be allowed to continue until the mangement ac 
cepted their demands , namely , withdrawal of the police cards 
lodged against some of tho workmen in June, 1979 , payment 
of Rs. 1000 in cash to meet the expenses for defending them 
in court, providing vchicle to go to Anandapur Court for 
attending cases and to instruct the staff members not to give 
evidence against them in the cases, It is averred that thereafter 
the applicants and other gharood the Mines Manager and the 
staff stating that they would not leave the chorro until the 
aforesaid demands were acceded to . When the Manager rc 
fused to agree and asked them to go to their respective work 
ng placos , the applicants and others not only refused to 
comply with the lawful orders of the Manager, but also 
Assaulted the Manager Shri Tibrowala , the two Assistant Mince 
Managers Shri M . C . Agarwala and Shri S . K . Bigway and 
the two mining mates Shri J. P . Das and Shri B . Roy 
Choudhury and the Head Security Guard , resulting in bleed 
in injuries to some of them . Some of the work 
men also pelted stones at them . The applicants thereafter 
rag way from the spot seeing bleeding injuries on the person 
of Shri M . C . Agarwala and Shri J. P . Das. It is avered that 
the aforesaid incidents were grave in nature and contravened 
the standing Orders of the company . As the situation war 
ranted immediate and drastic action , the applicants in all th : 
13 cases were served with orders of dismingal dated 5 - 1 - 1980 . 
The mangement also sent their monthly wages by M , O ., 
but the applicants refused to accept the same. It is further 
averred that the managemont lodged a complaint with the local 
police with regard to the acts of violence and rowdvism of 
the workmen . As the situation prevailing on 18 - 12 - 1979 cor 
tinued for some days, the mangement algo intimated the 


Collector and S , P ., Keonjhar about the incidents by tele 
graphic communicatiois . The 0 . . C ., Soso P . S , was also inti 
mated about the incidents from time to time. It is averred 
that the applicants were not entitled to any relief. 

4 . My predecessor in oflice by his order cated 9 -4 - 1981 had 
dealt with the question of maintainablity which was can 
vassed by the management, He held that the petitions could 
not be dismissed in limine and that the entire casc regarding 
the workmen s interest in the main case and thọ propriety of 
the action taken against them should be gone into . Thero 
afror the hearing of the case on merits commenced . During 
the hearing of the cascone witness for the appli 
cant, amely , the applicant himself in all the individual cases 
had been examined , and on the side of the management 
opposite - party two witnesses Shri S . K , Biswas, Assistant 
Mincs Manager and Shri G . R T ibrewala , the then Mines 
Manager have been examined . The documents Éxts. A to JJ 
have been admitted into evidence and marked as Exhibits on 
the side of the management. 

5 . Before going into the merits of the case , I would like 
to discuss the three conditions which are necessary to be 
fulfilled to maintain an action Under Section 33 - A of the 
Act . The first requisite is that the applicant should be a 
workman within the definition of Section 2 ( s ) of the Act, 
he should be a workman concerned in the pending dispute 
and thirdly , he should be Eggrieved by the alleged contra 
vention of Sec . 33 by the epiployer . In this case the manage 
ment docs not dispute the first and third pre - requisites enu 
merated above . The management contends that the workmen 
are not concerned in the pending dispute , viz ., I. D . Caso 
No . 8 of 1977 and I. D . Case No. 1 of 1980 . I. D . Case 
No , 8 of 1977 was filed by the workmen for revision of 
wayes . It is admitted by O . P . V . 1 Shri Biswas that the 13 
workmen would have got the bencfit of the Award in the 
aforesaid I . D , Case No , 8 of 1977 if they had not been dis 
missed . 0 . P . W . No, 2 Shri Tibrewala has also admitted that 
by the date of the incident , I, D . Case No . 8 of 1977 was 
pending before this Tribunal concețning the revision of wages 
of the piece - rated workers , and that the Award in the afore 
said reference was passed on 21st July , 1980 . From the evi 
dence discussed above , thcte cannot, therefore , be any doubt 
that the complainants in all the 13 cases were not the con 
cerned workmen in the pending disputes . As stated earlier , 
the management does not dispute that the applicants were 
workmen under it at the material time, and that it did not 
take resort to the provisions of Sec . 33 ( 2 ) ( b ) of the Act 
before terminating their services . I would , therefore , hold 
that there is contravention of the provisions of Sec . 33 ( 2 ) ( b ) 
of tbe Act and as such , the applications under Sec . 33 - A 
of the Act are all maintainable . The next qucstion is to deal 
with them merity of the orders of dismissal passed by the 
management against the 13 applicants. The position of law 
ly well settled that in an enquiry under Sec . 33 - A the first 
issue to decide is about the contravention of Sec . 33 of the 
Act by the employer which is the cause of action for the 
employee to file an application under Section 33 - A of the 
Act. After the foundation is laid for the extrcise of the power 
to adjudicate upon a dispute under Section 33 - A of the Act, 
the Tribunal is to go further to deal with the merits of the 
case for justification of the order of discharge / dismissal. In 
other words, after the contravention of Soction 33 iş proved , 
it would be still open to the employer to justify the impugn 
ed dismissal on merits . In view of the legal perespective dis 
cussed above , I would now proceed to discuss the evidence 
adduced on the merits of the case . 


- 


6 . The applicants in all the cases have meroly given denial 
evidence in stating in a general way that they are innocent. 
and that thy did not creato any troublo for the management, 
They have denied the suggestion that on 18th December. 
1979 they created disturbances in the mining area as alleged 
ngainst them . The O . P . W . No. 1 has stated in his evidence 
that at the material time he was present in the mines arca 
and supervising the pits. He saw from 4 distance that five 
of their vehicles were stranded on the way to dumping yard . 
He also found a large number of workmen having surround 
ed those vehicles, According to him , thc netitioners were 
amongst those workmen . Immediately he lighed to the spot 
and found that houlders were placed at the front and back of 
the vehicles. The workerx abused him in filihy language . As 
he wanted to know the incident, he was asked to call the 
Other Mines Managers , According to him , he along with the 
Mines Manager ( O . P . W . 2 ) an . i the Assistant Mines Manager 
Shri Agarwal went to the spot. As they reached there all 
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the workers started abusing them in filthy language. On 
their query they made various illegal demands such as lifting 
of criminal cases pending against them in Anandapur Court 
payment of expenses of litigation , providing them with vehicle 
to attend the court and to provide them with safety boots and 
helmets . The management officers requested them to . keep 
quiet and requested some of them to come to the office for 
discussion of the matters with the management . The workmen , 
however, did not agree and demanded that the matters should 
be resolved then and there at thy spot. Thereafter they conti 
nued abusing in filthy language . The applicant Raghunath 
Giri gave a slap to Shri Agarwala , Asst. Mines Manager , 
while other applicants started beating the other officers 
of the management like O .P . W . 1 , O . P . W . 2 and also to : 
the mines maies Shri J . P . Das and Shri B . Roy Choudhury . 

- " was present and who had come 
to their 

all injured an ] Shri Agarwala and 
Shri J . P . Das had also sustained bleeding injuries. Finding 
this the workers left the spot. Some of the workmen pelted 
stones at them . 

It is further stated by O . P . W . 1 that thereafier 
the management dismissed the applicants . His further 
eviden . e is that the dismissal orders were sent to the appli 
cants in the Peon Book on 5 - 1 - 1980 , but they refused to 
accept the same. Thereafter the orders were sent by regis 
tered post. The witness has proved the Peon Book , Ext. A 
and the entries . Ext. A / 1 . He has also proved Ext. B , the 
office copy of the order of dismissal on 5 - 1- 1980 and Ext. C , 
the registered postal cover which has returned undelivered 
with the postal endorsement " addressee refused , returned to 
sender " . O . P . W . 1 has further stated that one month s wages 
were remitted by M . O . to the petitioners but they did not 
receive the same. He proves Ext . D , the M . O . He has also 
proved the report submitted by him to the management re - 
garding the incident as per Ext . E . His further evidence is 
that as the industrial peace of the mines was disturbed due 
to the activities of the workmen , they were decided to be 
dismissed . Ti: e management decided to take disciplinary action 
without following the prescribed procedure ås the situation 
was tense and the work was paralysed . In cross- examination 
it is elicited that O . P . W . 1 has no personal knowledge about 
the despatch of the orders of dismissal by dak as also in the 
Peon Book , and he also cannot say if there was any news 
paper publication rogarding the dismissal orders. It is fur 
ther elicited that between the date of incident and date o 
dismissal there was no incident of the type , but some work 
men used to bear out threats to the management . It is fur 
ther elicited that out of 13 dismissed workmen , Raghunath 
Giri to his knowledge was an active member of the union , 
and some two or three criminal cases for assault / gherao were . 
started against some workmen in Anandapur Court. It is 
further elicited in cross - examination that it is the usja 

sual prae 
tice to sprinkle water by tankers in the nines area to avoid 
dust, and that at the material time on 18 - 12 - 1979 , this was 
delayed because of the break -down of the water pumps . The 
delay had caused discontentment amongst the workmen . As 
per mines regulations the workmen working in the mines 
are to be provided with boots and helmets. By 18 - 12 - 1979 , 
safety boots and helmets were kept ready for almost all the 
miners , but the workron refused to accept them until all of 
them were provided with . The workmen did not receive the 
helmets and boots from the office . 

The O . P . W . 2 has stated that from 6 - 2 - 1976 till 26 - 4 - 1980 , 
he was working under the management as Mines Manager . 
At the material time, he was assaulted by some workmen in 
the mining area and the assailants were applicants Chakra 
dhar Patra , Jaladhar Nayak Guru Charan Patra and Naren 
Ho. Some other workmen , according to him , assaulted his 
staff and some were pelting stones . All these incidents took 
place near the washing yard . The workmen gheraced them . 
About the incident he had given a detailed report to the 
Officer - in - charge , Soso P . S . as per Ext. P as also to the . 
Superintendent of Mines , Bhadrak , as ner Ext . G . The other 
staff who were assaulted in the incident were , . Das, 
B . Roy Choudhury and M . C . Agarwala whose reports . Exts . 
H , J and K . regarding the incident were forwarded to the 
Superintendent of Mines, Bhadrak . O . P . W . 2 has further stated 
about the various rerorts sent hy him to the SP . and Col 
lector, Keonibar, and to the Mirring Superintendent. Bhadrak , 
and he had also proved the various notices issued to the work 
men to follow the instrictions and to keep peace as per 
Exts . M . N . D . T and U . To the question of the manage 
ment as to why the procedure laid down in the I. D , Art and 
Rules regardins the dismissal of the workmen were not 
adopted , the O .P . W . 2 hås stated that the situation was very 
tense , and the statutory staff were not in a position to dis 


Charge their normal duties . They were receiving constant 
ihreats from th : workmen and the statutory staff complain 
ed several times to the management that they would not be 
in a position to discharge their duties and at aljy time acci 
dent might occur . The workers were also not listening to the 
instructions of the supervisory staff , nor were they following 
the safety instructions given to them . Most of the time 
the workers were idling . The atmosphere was quite ranicky . 
Under the circumstances, it was not possible for the manage 
ment to hold cnquiries in a calm atmosphere . To the ques 
tion put by the management as to why the management 
decided to dismiss the workmen instead of awarding any 
other punishment, O . P . W . 2 has replied that as the applicants 
were involved in criminal assault on the highest officers of 
the company , and as they had bad records, and as they 
were responsible for safe and proper working of the mining 
operations , the management in the interest of peace and 
restoring normalcy in toarea decided to dismiss the appli 
cants . In cross- examination , O . P . W . No. 2 . in answer to the 
question as to what led to the incident of assault , gherao , 
pelting of stones, etc . , he has stated that as far as he knew . 
the workers had not given any demands to the management 
by that time. As he along with the Assistant Managers reach 
ed the spot on finding that the vehicles were stopped near 
the washing yard , some of the workmen instead of telling 
them about their grievances, started abusing them . The work 
men also made some unlawful and unusual demands like 
withdrawal of cases , meeting their expenses for defending 
themselves , etc . He requested the workmen to discuss the 
problem across the table, but the workmen did not listen . 
According to this witness, they did not lake any action 
which prompted the workmen to do the overt acts in the 
manner they did . Although there was delay in sprinkling of 
water on 18th December, 1979 , this could not be a reason 
to provoke the workmen to conduct themselves in the man 
ner they did . The non - supply of helmets and shoes also 
could not have been a reason for the overt acts as the work 
men were asked to take their helmets and boots from the 
office . The O . P . W . 2 has denied the suggestion that at the 
material time being heavily drunk they fell down and got 
themselves injured . The suggestion about the fabrication 
of documents has also been denied by O . P . W . 2 . It is also 
elicited from O . P . W . 2 in cross - examination that on the basis 
of the F . I.R . lodged by him , the police started a case which 
i " 

7 1 " - la - fn - the S . D . J . M ., Anandapur . He has also 
1 . 1 . 

, that he had only nained the assailants 
who were orice bearers of the Union with th : idea to demo 
lish the Union . 

7. In addition to the evidence adduced by the manage 
ment, the management had filed true copy of the judgment 
of the S . D . J . M ., Anandapur in G . R . Case No . 496 of 1977 . 
in which all the 13 applicants were acrused , and in which 
all of them have been convicted under Sections 342 and 323 
IPC and sentenced to undergo R . I. for one month each and 
to pay a fine of Rs . 200 , in default to undergo a further 
R . I. of 15 days on each count. The management has prayed 
for marking true cony of the judgment as Exhibit in this 
case . By the order dated 13 - 7 - 1983 , I had said that the prayer 
of the management opposite - party for admitting the judg 
ment and marking it as Exhibit would be considered at the 
time of passing of the Award . As the copy of the judgment 
is a public document , there cannot be any raanner of doubt 
that it can be admitted into evidence and marked as Exhibit 
without any proof. I am ; therefore , of the view that copy of 
the judgment is admissible in evidence , and as such , it is 
marked as Ext. KK . A perusal of the judgment supports the 
case of the management inasmuch as the case related to the 
self - same incident which took place on 18 - 12 - 1979 in which 
the applicants as accused persons in the criminal case were 
alleged to have committed various overt acts stated therein . 
So long as the judgment is not get anide in apncal /revision . 
it stands good and binds the accused persons who are appli 
cants before this Tribunal. 

8 . On a consideration of the materials on record I am of 
the view that the management has successfully proved its 
case on merits against all the applicants to vistify their action 
for dismissal. The acts complained of being grave and serious 
in nature , the punishment cannot be said to be grossly dis 
prorortionate to the alleged acts. It is contended on behalf 
of the applicants that the management though examined 
two of its officers has not adduced legal evidence to prove 
its case . By legal evidence it is sought to be contended that 
no injury rerort or the doctor examining the injuries has 
been examined , and that no independent witness regardin 
he incident has been examined . As to the injury , the sug 
gestion to O . P . W .2 that being drunk they fell on the ground 
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and sustained injuries would go to prove that presence of 
injuries is not dispuleil . It is therefore , not necessary , in my 
opinion , to examine the doctor to prove the injurici on the 
persons of some of the otheus of the management. As to the 
non -examination of independent winesses , I am of the 11w 
that on the facts and circumstances of the care it is not 
expected to find out Arly independent witness inside the 
mines area where the occurrence took place . Hundreds of 
workers were 01 . tcd uid some of them were dismissed . No 
workman in this circumstance of the case can be expected 
to be examined by the management to prove its case . Exami 
nation of other members of the staff who were assaulted 
was also not necessary , as they would have dierely repeated 
the incidents stated by O . P .Ws 1 and 2 . Moreover, the law , 
regarding the appreciation of the evidence of partisan witne 
Alles in criminal cases is vary well settled ; their testimony 
should not be thrown out merely because they are partisan 
witnesses unless there is some intrinsic infirmity in their 
evidence to do so . From the evidence of O . P .Ws 1 and 2 1 
do not find anything to discredit their testimony . O . P . W . 2 is 


110 more an emloyce under the management when he gave 
evidence before the Tribunal, Hc leit in April in 1980 , d, e . , 
a few nionths after the incident. there is . Therefore , no 
reason as to why he would speak false ! ond against the 
applicant - workmen , 

9 . On a consideration of all the materials on record I 
would hold jn conclusion that on merits of the case the 
management orposite -party has successfully estabilah 
ed its action against the applicants . In the Icsult . th 
I would hold that all the applications being devoid of merits 
are dismissed , and that the workmen applicants are not entitl 
cd to any relief , 
10 , the Award is passed accordingly. 
Dated : 8 - 5 - 1984 . 

J . M . MAHAPATRA , Preşiding Officer 

No. L - 29025 / 4 / 84 - D . III ( B ) ] 

NAND LAL , Under Secy . 
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